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PREFACE.

The following work is, with some slight modifications,

a republication of Nugent's translation of the first, sec-

ond, and third parts of Burlamaqui's admirable treatise

on Natural and Politic Law. The author lived under

a government whose constitution and laws were essen-

tially different from our own. In illustrating the prin-

ciples of law, he naturally drew his exarpiples from the

political system with which he was familiar, and used

expressions which have reference to that system. The
publishers have taken the hberty, in most instances, of

changing those expressions, and substituting examples

drawn from the operation of our own government. In

other respects, the integrity of the original has been

strictly preserved.

The author, J. J. Burlamaqui, was born at Geneva,

in 1694. His father was Counselor and Secretary of

State of that republic. In 1720, the son, on his return

from his travels, was appointed professor of natural and

civil law, in which post he continued a considerable

number of years, till the republic thought proper to

remunerate his long and eminent services, by raising

him to the same dignity as his father. The great repu-

tation which he acquired in his professorship, was less

owing to his immense erudition, in which he equaled if

not excelled all his predecessors, than to the quickness

of his understanding, the clearness of his ideas, his

sound and judicious views on. the study of jurisprudence,

and especially to the solidity of his principles on natural

law and civil government.
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He long contemplated writing a complete and full

treatise on the law of nature and nations ; but Ms occu-

pations and infirmity prevented him from carrying out

the design.

This treatise on the Principles of E"atural and Politic

Law was intended merely aa an introduction to that sci-

ence. He was so modest as to consider his work cal-

culated only for young people ; but it has proved to be a

performance of general utility, and has secured the com-

mendations of learned and eminent statesmen and law-

yers. The great merit of the production consists in its

always ascending to the original principles of the science

of morals and politics, and gradually unfolding them in

a forcible, clear, and methodical manner. The connec-

tion between ethics and jurisprudence, religion and poli-

tics, is dwelt on with singular force and beauty. Indeed,

these sciences have the same basis and tend to the same

end ; their business is to unravel the system of human-
ity, or the plan of Providence with regard to man ; and
since the unity of this system is an unquestionable point,

so soon as writers ascend to those principles, in order to

view and contemplate the whole, it is impossible but

they all should meet.

The author's method has nothing of the scholastic

turn. Instead of starting new difficulties, he prevents

them by the manner of stating his proposition ; instead

of disputing, he reconciles. Far from pursuing any idle

or too subtle ideas, he follows nature, step by step, and
derives his arguments from sense and experience. He
unfolds his thoughts with the greatest perspicuity and
order, in a plain, clear, and agreeable style, such as

becomes a didactic work.

He died in 1750, preserving to the last the character

of a Christian philosopher.

The publishers deem it unnecessary to make an^ apol-
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ogy for presenting to the public a work the reputation

of which is so well established. It is acknowledged by all

that the perpetuity of our free institutions depends on the

virtue and intelUgence of the people. A popular treatise

on the fundamental laws of social organization, which

demonstrates the connection between morals and politics,

shows that the rule which is obligatory on the indi-

vidual should govern the action of states, illustrates the

powers of government, and enforces the duties of citi-

zens, cannot fail to be both interesting and useful.

CoLTJMBUS, 0., Feb. 1859.
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PEOCIPLES OF NATIRAL lAW.

PART I—GENERAL PRINCIPLES OF RraHT.

CHAPTER L

Of the Nature of Man, Considered irtth regard to Eight—Of the Understanding^ and
whatever is EelatiTe to tUs Faculty.

I. Mr design is to inquire mt6 those ' rales whicH nature

alone prescribes to man, in order to conduct hitn safely tov the

end, which- eTery one has> and'indeed'ought-liO have, in view,

namely, true and solid happiness. ' The system of assemblage of

these rules, considered as so many lawSjlimpd^ed'by God onman,

is generally distingiiished by the name of NatwaPI/aw.-Hhis
science includes the most- important principles of inoralityy juris-

prudence and polities; that is, whatever is most interestiig, in

respect as well to man as -to' society. Tiere can be 'nothing,

therefore, more deserving, of the application of a rational teeing;

of a being that has its ^petfection and felicity Baflously atheiart.'

A juBt knowledge of the maxims ' wedughtilo fallow in the course

of life, is the principal object of wisdom ; and^viftue conafets in

putting them constantly in,practice, without being ever diverted

from so noble apBrsuit. .
-^'i: ,. i yi^jj lu : ^

II. The idea of ri^ht, and much Aore tha* of natiir'al right

is undoubtedly relative to- the natute'df maiiP •It is ©bih-'tM^

nature, therefore, from the- eonstitu€on and stiteiwf'i^ii^' thaS we
are ttf deduce the principles of this science. '''' " i-:i')i;:'j

-

The wdrdrigMj in its original signification,' means" that whidh-

is ruled or -directed:-' Right, therefdre; in its ^ptbffer and riiofet

general sense, and that to wbieh all the bthei^ musfbeWdiicfedi^
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Definition of Eight—Nature of Man.

is whatever directs, or ia properly directed. This being premised,

the first thing we have to examine is, whether man is susceptible

of direction and rule in respect to his actions. That we may

attempt this with a greater probabiUty of success, we are to trace

matters to thei rvery origin, and ascending as high as the nature

and constitution of man, we must there unravel the principles of

his actions, and the several states that properly belong to him, in

order to demonstrate afterwards in what manner, and how far, he

is susceptible of direction in his conduct. This is the only

method of knowing what is right, and what is not.

III. Man is an animal, endowed with understanding and

reason ; a being, composed of an organized body and a rational

soul.

With regard to his body, he is pretty similar to other animals,

having the same organs, properties, and wants. This is a living

body, organized and composed of several parts ; a body that moves

of itself, and, feeble in the commencement, increases gradually in

its progress, by the help of nourishment, till it arrives at a cer-

tain period, in which it appears in its flower and vigor, whence it

insensibly declines to old age, which conducts it at length to

dissolution. This is the ordinary course of human life, unless it

happens to be abridged by some malady or accident.

But man, besides the marvelous disposition of his body, has

likewise a rational soul, which eminently discriminates him from

brutes. It is by this noble part of himself that he thinks, and

is capable of forming just ideas of the different objects that occur

to him ; of comparing them together ; of inferring from known

principles unknown truths ; of passing a solid judgment on the

mutual fitness or agreement of things, as well as on the relations

they bear to us ; of deliberating on what is proper or improper

to be done ; and of determining consequently to act one way or

other. The mind recollects what is past, joins it with the present,

and extends its views to futurity. It is capable of penetrating

into the causes, progress, and consequences of things, and of dis-

covering, as it were at one glance, the entire course of life, which

enables it to lay in a store of such things as are necessary for
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Different actions of main—S'aoulties of the soul.

making a happy career. Besides, in all this, it is not subject to a

constant series of uniform and invariable operations, but finds

itself at liberi;y to act or not to act, to suspend its actions and

motions, to direct and manage them as it thinks proper.

IV. Such is the general idea we are to form of the nature of

man. What results from it is, that there are several sorts of hu-

man actions ; some are purely spiritual, as to think, to reflect, to

doubt, &c. ; others are merely corporeal, as to breathe, to grow,

&c. ; and some there are that may be called mixed, in which the

soul and body have both a share, being produced by their joint

concurrence, in consequence of the union which God has estab-

lished between these two constituent parts of man ; such as to

speak, to work, &c.

Those actions which either in their origin or direction depend

on the soul, are called human or voluntary ; all the rest are

termed merely physical. The soul is therefore the principle of

human actions ; and these actions cannot be the object of rule,

but inasmuch as they are produced and directed by those noble

faculties with which man has- been enriched by his Creator.

Hence it is necessary to enter into a particular inquiry concern-

ing this subject, and to examine closely into the faculties and

operations of the sonl, in order to discover in what manner they

concur to the production of human actions. This will help us,

at the same time, to unfold the nature of these actions, to assure

ourselves whether they are really susceptible of rule, and how far

they are subject to human command.

V. Let man reflect but ever so little on himself, sense and

experience will soon inform him that his soul is an agent, whose

activity displays itself by a series of different operations ; which

having been distinguished by separate names, are likewise attrib-

uted to different faculties. The chief of these faculties are the

understanding, will, and liberty. The soul is indeed a simple

being ; but this does not hinder us, when we attend to its differ-

ent ways of operating, from considering it as a subject, in which

different powers of acting reside, and from giving different denom-

inations to these powers. If we consider the thing in this man-
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Tlie understanding naturally right.

ner, we shall find it -will give a greater exactness and perspicuity

to our ideas. Let us remember, therefore, that these faculties

are nothing else but the different powers of acting inherent in

the mind, by means of which it performs all its operations.

YI. The principal faculty of the soul, that which constitutes

the fundamental part of its being, and serves, as it were, for

its intrinsic . light, is the understanding. We may define it that

faculty T)r power by which the mind perceives and forms ideas

of things, in order to come a;t the knowledge of truth.- Truth

may be taken here in two "significations | either for the, nature,

state, and mutual relation of things ; or for the ideas agreeable

to this nature, state, and relations. To have a knowledge, there-

fore, of truth, is to perceive things such as they are in them-

selves, and to form ideas concerning them conformable to their

nature.

Til. We must therefore set out with acknowledging, as a

fixed and-incontestible principle, that the human understanding is

naturally right, and has within itself a strength sufficient to. arrive

at the knowledge of truth, and to distinguish.it from error; espe-

cially in things wherein our respective duties are concerned, and

which are requisite to form man for a virtuous, honorable, and

quiet life
;
provided, however, he employs all the care and atten-

tion that lies in his power.

Sense and experience concur to convince us of the truth of

this principle ; which is the hinge, as it were, whereon the whole

system of humanity turns. It cannot be called in question, with'

out sapping the foundation, and entirely subverting the whole

structure of society 5 because this would be annulling all manner

of distinction between truth and error, and between good and

evU ; and, by a natural consequence of this subversion, we should

find ourselves reduced to tha necessity of doubting olevery thing,;

which is the highest pitch of human extravagance.

Those who pretend that reason and its faculties are depraved
in such a manner as to be no longer capable of serving as a sure

and faithful guide io- man, either in respect to his duties, or par-

ticularly with regard to religion, do not reflect that they have
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Operations of the understanding—Evidence.

adopted, for the basis of their system, a principle idestriictive of

all truth, and consequently ofTeligibn. Thus we see that the

sacred scripture, far from estaHishing any- such maxim, assures

us, that wA^n the 0-entiles, viTw hdve not the law, do by nature

thetMngscoritainect in the la;ie ; these, having not the law, are

d taw unto themselves. Which show theworh of the law, writ

ten in their hearts, their conscience also bearing witness.*

True it is, that a bad education, Ticious habits, and irregular

passions, may darlien the mind; and that neglect, lerity, and

prejudices precipitate men frequently into the grossest errors in

point of religion and morals. But this proves only that men

may make a bad use of their reason; and not that the natural

rectitude of the faculties is subverted. What we have still to say,

concerning this point, wiH help to set it in a clearer light.

VIII. Let us proceed now to a closer inquiry into the opera-

tions of the understanding. The perception, or view and knowl-

edge of things, is commonly formed by the concurrence of two

actions; one from the Object, iand is the impression which thifr

objeci makes on us ; the' 6ther -from the mind, and is properly a

glatoee; 'or Simple view of the soul, on the object it is desirous of

knowing. But, as a first view is not always suflScient, it is neces-

saiy'that the mind should apply itself for some time to a serious

consideration bif the object, to the end it may acquire a just

knowledge of things, and fomi thereof exact ideas. This 'appli-

cation, with which the sOul continues to view the object in order

to know it well, is Called attention; and, if it turns itself differ-

ent ways, to consider the object oh fill sides, this is termed ei-

amen or inquiry. We liiay therefore affirm, that the perception

or knowledge of things depends entirely, in reSpe'ct to the mind,'

on its naturail vigor and attention.

'

IX. It is by these helps, drawn from his Own fand, that man

attains at length a clear and distinct knowledge of things, and

their" relations ; as ialso of ideas, and the conformity of those ideas

to 'their originals ; in short, that he aCqtiires the knowledge of

iantth. We give the name of evidence to this clear and distinct

*Bom. ii. 14, 15.
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The Senses—Imagination—Memory.

view of things, and of their mutual relations ; a point to which

we should be particularly attentive. For this evidence being the

essential characteristic of truth, or the sure mark whereby one

cannot help distinguishing it, the consequence is, that it necessa-

rily produces such an internal conviction, as forms the highest

degree of certainty. It is true, that all objects do not present

themselves with so strong a light, and that notwithstanding the

great care and application a man may use, all that he is fre-

quently able to attain, is only a glimmering light, which, according

to its strength or weakness, produces different degrees of proba-

bility and seeming truth. But this must be absolutely the case

of every being whose faculties are limited; it is sufficient that

man, in respect to his destination and state, is capable of know-

ing with certainty those things which concern his perfection and

happiness
; and moreover, that he is able to distinguish between

probability and evidence, as also between the different degrees of

probability, in order to proportion his assent to those differences.

Now a person need but enter never so little into himself, and re-

flect on the operations of his mind, to be convinced, beyond any

possibility of doubt, that man is really possessed of this discern-

ment.

X. The senses, taken from the sensitive faculty, the imagina-

tion also, and the memory, must be all reduced to the understand-

ing. In fact, the senses, considered in this manner, are nothing

else but the understanding itself, as it makes use of the senses

and organs of the body to perceive corporeal objects. The
imagination likewise is nothing but the understanding, as it per-

ceives absent objects, not in themselves, but by their images formed
in the brain. The memory, in fine, is no more than the under-
standing, considered as possessed of the faculty of retaining the
ideas it forms of things, and capable of representing them to
itself, whenever there is occasion; advantages that principally
depend on the care we take in repeating frequently those ideas.
XI. From what has been hitherto said with regard to the un-

derstanding, it follows that the object of this faculty of the soul
is truth, with all the acts and means that lead us to it. Upon
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Obstacles to Knowledge— Ignorance and Error.

tMs supposition, the perfection of the understanding consists in

the knowledge of truth, this being the end for which it is designed.

There are two things, amongst others, opposite to this per-

fection, ignorance and error, which are two maladies, as it were,

of the mind. Ignorance is no more than a privation of ideas or

knowledge; but error is a non-conformity or opposition of our

ideas to the nature and state of things. Error being therefore

the subversion of truth, is much more opposite to it than igno-

rance, which is a kind of medium between truth and error.

It is to be observed here, that we do not speak of the under-

standing, truth, ignorance, and error, purely to know what these

things are in themselves ; our main design is to consider them as

principles of our actions. In this light, ignorance and error,

though naturally distinct from one another, are generally mixed, as

it were, and confounded ; insomuch, that whatever is said of one

ought equally to be applied to the other. Ignorance is frequently

the cause of error ; but whether joined or separate, they follow the

same rules, and produce the same effect by the influence they have

over our actions or omissions. Perhaps, were we to examine into

things exactly, error only, properly speaking, can be looked upon

as a principle of action, and not simple ignorance, which, being

nothing more of itself than a privation of ideas, cannot be pro-

ductive of any thing.

XII. There are several sorts of ignorance and error, whose

different divisions it is proper for us to observe. 1. Error, con-

sidered in respect to its object, is either of the law or of the fact.

2. With regard to its origin, ignorance is voluntary or involun-

tary, error is vincible or invincible. 3. In relation to the inflence

of the error on a particular affair or action, it is esteemed essen-

tial or accidental.

Error is of the law or fact according as people are mistaken

either in respect to the disposition of the law, or in regard to a

fact that is not sufficiently known. For instance, it would be an

error of the law, were a nation to suppose itself entitled to de-

clare war against a neighboring state, only because it insensibly

increases in strength and power. Such was likewise the error so
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Different sorts of TEirora—Law and i"act^Tolu]itary andBssential.

commGnformefly among- the Greeks and Romans, that it was al-

1(5wable, for pafents to : expose tMr cWldrto. On the contrary,

the idea Abimilech had of- Sarah,_the wife of Abraham, by taking

her iopan,unmarried person, waS an error of the' fact.

The ignorance aiperson Ues.nnder through his Swn fault, oe an

error contracted by negl«etj; and which might have been aroided

by using all possible care and attentjojn, isf a yoluntary ignorancfe,

or a Tincible and surmountable error. Thus the i polytheism of

the Pagans was a.vincible error; for they had- only to make a

rightiUse of .their reason, in order to be convinced; that there was

no-aece^ity for supposing a .plurstlity ofigods. The same-may

be said.of an opimon, established among most of the ancients;

thatf-p^aey was larwfuLagaLaSt'th^se with -whom there, was no

treaty subsisting, and that it was -allowable to conisider them as

enemies.; Ignorance, is involuntary, and; error invincible, when

they.arftsuchas could neither ihave been prevented nor removed,

even, by all the care and endeavors that are morally- possible;

that is, judging of them according to the. constitution of human

things, and of common life. Thus the ignorance of the Christian

religion, under which the people of America labored, before they

had ?aiiy communication with the Europeans, was an involuntary

and invincible ignorance.

In fine, we understand by an essential error^ that, wh&se object

is some necessary circumstance in the affair, and which fof this

v-ery reason has a dirject influence oa ; the action^ done in conse-

quence ; thereof ; insomuch, that, were it not for this error, the

action would never have been done. : Hence this is denominated

likewise an ef&cacious error. By necessary circumstances, we are

to. understand thoseiwhich are necessarily required, either by the

very nature of the thing, or by the intention of the agent, formed

at the proper time, and. made known :by suitable indications. It

wasthusvfor instance, an i essential erroi! in the Trojans, at the

taking of their town, to shoot their .dartsiagainsb their own people,

mistaking them for enemies, because of their being, armed after'

the Greek manner. Again, a person marries another man's wiffe,

supposing her to be a maid, or not knowing that her husband is
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The Will-^r-Happiness and Good, in what they consist.

still Mving; this regards the very nature of the thing, and is of

consseian .essential error.

r'T©nthe,eontra*yjan accidental error is that^whioh has no neces-

sary connection of itself with the affair, and consequently cannot

be considered as^the real cause of^ihe aetion^-- A person abiSes

or insulfe anotherj takmg him for soniebody .else, or does some-

thing on the faith 6i a .rumor which has dso foundation in, fact,

&c.i
, These are' errors purely accidental, which subsist indeed in

the mind of the agent,:and have accompanied shim in the action,

but, cannot be considered as its' real cause.
'

It is likewise observable, that these different qualities of igno-

ratoce or error may, concur, and maybe fouiid united in the saine

ease. It is thus an error of the fact may ibe- either essential or

aecidental; and both the one and'theotherfmay be either volun-

tary-rtor involuntary, vincible-or invincibles-iSo much-may snf&ee

fis&what regards ^heundersteridingi' Letms now prodeed to ex-

amine into the other faculties of the ^oul, "which concur also to the

production of human iaetidhsj ;

- IB H COPTER II.

Continnatloii of the PrlncipleereiatiTe to the Nature of Map—Of WiU and Liberty.

: I.: J iTWas.'ttotfSufficient, purauaat to the views of the Creator,

that the human <nHnd should ie possessed of. the faculty, of' know-.

iigiiJiings,. and ofiforniingjthereofyideas j it was :llkewiseirequisite

it should be.Temiowfid -with an ^active principle tdisetiit.in motioD,

arid with a power whefeefey mail, after' knowing ' the;- objefcts that

occur to him, should bereapaJale' of determining to act^ or nofc^to

aei?, aeeojdiag as he- jiidges pjctoper. This foculty.fe-what: we toll

tibe'will. •-: ,-.m:=--.'; .:',i.!. . ...- hnn ..,r-.-:V..\

The will is therefore nothing else but that power of the soul
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Instincts— Inclinations—Passions.

by which it is detennined of itself, and by virtue of an active

principle inherent in its nature, to seek for what is agreeable to

it, to act after a certain manner, and to do or omit an action with

a view of happiness.

By happiness we are to understand the internal satisfaction

of the mind, arising from the possession of good ; and by good,

whatever is suitable or agreeable to man for his preservation, per-

fection, conveniency, or pleasure. The idea of good determines

that of eyil, which, in its most general signification, implies what-

ever is opposite to the preservation, perfection, conveniency, or

pleasure of man.

II. Instincts, inclinations, and passions are reducible to the

will. Instincts are sentiments, excited in the soul by the wants

of the body, which determine it to provide immediately against

them. Such are hunger, thirst, aversion for whatever is hurt-

ful, &c. Inclinations are propensities of the will, which leads it

rather toward some sorts of objects than others, but in an even,

tranquil manner ; a manner so proportioned to all its operations,

that, instead of obstructing or interrupting, it generally facilitates

them. As for the passions, they are indeed in the same manner,

as the inclinations, motions of the will towards certain objects,

but motions of a more impetuous and turbulent kind ; motions,

that dispossess the soul of its natural tranquility, and hinder it

from directing properly its operations. Then it is that the pas-

sions become most dangerous distempers. The cause of the pas-

sions is generally the allurement of some sensible good, which

solicits the soul, and impels it with too violent an impression.

It is easy to conceive, by what has been here said, that the in-

clinations, passions, and instincts have a very great affinity with

one another. They are all alike propensities or motions, which
have frequently the same objects ; but there is this difference be-

tween these species of emotions, that instincts are necessarily the

same in all men, by a natural consequence of their constitution,

and of the union between the body and the soul ; whereas the

inclinations and passions, particularly considered, have nothing
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necessary in their nature, and are surprisingly different in differ-

ent men.

Let us make an observation here, which falls in very naturally

;

it is, that we often give the name of heart to the will, considered

as susceptible of the forementioned emotions ; and the reason of

this in all probability is, because these emotions were supposed to

have their seat in the heart.

III. Such is the nature of the soul, that the will not only acts

always spontaneously, that is, of its own proper motion, of its

own accord, and by an internal principle; btit likewise, that its

determinations are generally accompanied with liberty.

We give the name of liberty to that force or power of the soul

whereby it modifies and regulates its operations as it pleases, so

as to be able to suspend, continue, or alter its deliberations and

actions ; in a word, so as to be able to determine and act with

choice, according as it thinks proper. It is by this excellent

faculty that man has a kind of command over himself and his

actions ; and as he is hereby rendered also capable of conforming

to rule, and answerable for his conduct, it is therefore necessary

to give a further explication of the nature of this faculty.

Will and liberty being faculties of the soul, they cannot be

blind or destitute of knowledge ; but necessarily suppose the op-

eration of the understanding. How is it possible in fact to de-

termine, suspend, or alter our resolutions, unless we know what is

proper for to choose ? It is contrary to the nature of an intel-

ligent and rational being to act without intellection and reason.

This reason may be either superficial or bad
;
yet it has some ap-

pearance at least, some glimmering, that makes us give it a mo-

mentary approbation. Wherever there is election or choice, there

must be a comparison ; and a comparison implies at least a con-

fused reflection, a kind of deliberation, though of a quick and al-

most imperceptible nature, on the subject before us.

The end of our deliberations is to procure us some advantage.

For the will tends generally towards good, that is, to whatsoever

is really or apparently proper for rendering us happy ; insomuch,

that all actions depending on man, and that are any way relative
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Use of literty'iaourrj.ttd^iuent.Teapebiang truth.

to Ms end, are for tHs Very reason Subject io the will. And as

truth, or the knowledge of things, is agreeable to man, and in

thia'isignification truth is also a good, it follows that truth forms

One of the principal' objects of the will.

Liberty, like the will, has- goodness and truth- for its object;

but it -has less extent with regard to actions ; for it does not ex-

ercise itself in all the acts of the will, but only in those which the

soul has ii-power of 'suspending or altering, as she pleases.

IV. But if any one should inquire, which are those acts

wherein liberty dispiaystitself ? we' answer, that they are easily

known by attending towhat^passes within us, and to the manner

ih which the mind condnets itself;i» the .several.cases that dMly

occur; as, in the first place; in our judgments concerning true

find' false; secondly, in dnr determinations in relation to good

and" evil; and finally, in indifferent' matters. These partieularr

are necessary^ in order 'to be -acquainted' with the nature, use, and

extent of "liberty.

5 With-regard to truth; we are fermed in such a manner that, so

soon as evidence; strikes the mind, we are no longer at liberty to

;

suspend our judgment. Vain would be the attempt to resist this

sparkling light ; it absolutely forces our assent. Who, for exatn-

ple^ could pretend to deny that the whole is greater them a part,

or that -harmony and peace are preferable,- either in a family or

state, to discord, tumults, and war ?

- The same caimot be affirmed -in regard to 'things that have less

perspiEuity; and evidence ; for in these the use of liberty displays

itself^ ia its fdll : extent. ItJs true^ -our mind inclines naturally to

that side which seems most probable ; but this does not debar it

feom Buspehding its assent, in order to seek for new proofs, or to

refer the whole inquiry to another opportunity. The obscurer

thongs; are, the more we are^at liberty to hesitate, to suspend, or

defer our determination. This is a point sufficiently evinced by
experience. Every day, and' at every step as it were, disputes

arise, in which the arguments on both sides leave ns, by reason of

omr Mmited capacity, in a kindof. doubt and equilibrium, which
permits us to suspend our jndgment, to examine the thing anew,
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and to iacline the balance at length to one side rather than to the

other. We find, for example, that the mind can hesitate a long

time, and forbear determining itself, even after a mature inquiry,

in respect to the following questions : Whether an oath, extorted

by Yiolence, is obligatory ? Whether the murder of Caesar was

lawful ? Whether the Roman senate could with justice refuse to

confirm the promise made by the Consuls to the Samnites, in

order to extricate themselves from the Gaudine Forks ;* or

whether they ought to have ratified and glven-itthe force of a

public treaty ? &c.

V. Though there is no exercise of* liberty in our judgment,

when things present themselves to us in a clearjand distinct man-

ner, still we must not imagine that the entire use of this faculty

ceases in respect to things that are evident. For, in the first

place, it is always in our power to apply our minds to the con-

sideration of those things, or else divert them thence, by, transfer-

ring somewhere else our attention. The first determination; of

the win, by which it is led to consider or not to consider the

objects that occur to us, merits particular notice, because of -the

natural influence it must have on the determination,, by which we

conclude to act or not to act, in consequence of our reflection and

judgment. Secondly, we have it likewise in our power to create,

as it were, evidence in some cases,, by dint of attention and in-

quiry 4. whereas, at first setting out, we had only some glimmer-

ings, insufBcient to give us an adequate knowledge of the state of

things. In fine, when we have attained this evidence, we are still

at liberty to dwell more or less on the consida:ation thereof;

which is also of ^eat consequence, because on this dependsLits

greater or less degree of impression.

These remarks lead us to an important reflection, which may

serve for answer to an objection raised against liberty. "It is

not in our power (say they) to perceive things otherwise than

as they offer themselves to our mind. Now our judgments are

*A narrow pass, in which a Koman army was surrounded by the Sam-

nites. In order to extricate themselves, the Consuls made a treaty Tvhich

the senate rgected.
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Judgment with regard to good and evil.

formed on this perception of things ; and it is by these judg-

ments that the will is determined ; the whole is therefore neces-

sary and independent of liberty."

But this difSculty carries little more with it than an empty ap-

pearance. Let people say what they will, we are always at liberty

to open or to shut our eyes to the light ; to exert or relax our

attention. Experience shows, that when we view an object in

different lights, and detemline to search into the bottom of matters,

we descry several things that escaped us at first sight. This is

sufficient to prove that there is an exercise of liberty in the

operations of the understanding, as well as in the several actions

thereon depending.

VI. The second question we have to examine, is whether

we are equally free in our determinations in regard to good and

evil.

To decide this point, we need not stir out of oupselves ; for

here also, by facts and even by our internal experience, the ques-

tion may be determined. Certaia it is, that in respect to good

and evil, considered in general, and as such, we cannot, properly

speaking, exercise our liberty, by reason that we feel ourselves

drawn towards the one by an invincible propensity, and estranged

from the other by a natural and insuperable aversion. Thus it

has been ordered by the Author of our being, whilst man has no
power in this respect to change his nature. We are formed in

such a manner that good of necessity allures us ; whereas evil,

by an opposite effect, repels us, as it were, and deters us from at-

tempting to pursue it.

But this strong tendency to good and natural aversion to evil,

in general, does not debar us from being perfectly free in respect

to good and evil, particularly considered ; and though we cannot
help being sensible of the first impressions which the objects
make on us, yet this does not invincibly determme us to pursue
or shun those objects. Let the most beautiful and most fragrant
fruit, replenished with exquisite and delicious juice, be unexpect-
edly set before a person oppressed with thirst and heat ; he will
find himself instantly inclined to seize on the blessing offered to
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him, and to ease his inquietude by a salutary refreshment. But

he can also stop and suspend his action, in order to examine

whether the good he proposes to himself by eating this fruit will

not be attended with evil ; in short, he is at liberty to weigh and

deliberate, in order to embrace the safest side of the question.

Besides, we are not only able, with the assistance of reason, to

deprive ourselves of a thing, whose flattering idea invites us ; but

moreover, we are able to expose ourselves to a chagrin or pain,

which we dread, and would willingly avoid, were we not induced

by superior consideration to support it. Can any one desire a

stronger proof of liberty ?

VII. True it is, notwithstanding that the exercise of this fac-

ulty never displays itself more than in different things. I find,

for instance, that it depends entirely on myself to stretch out or

draw back my hand, to sit down or to walk, to direct my steps to

the right or left, &c. On these occasions, where the soul is left

entirely to itself, either for want of external motives, or by

reason of the opposition, and as it were, equilibrium of motives,

if it determine on one side, this may be said to be the pure effect

of its pleasure and good wiU, and of the command it has over its

own action.

VIII. Let us stop here awhile to inquire, how comes it that

the exercise of this power is limited to particular goods and non-

evident truths, without extending itself to good in general, or to

such truths as are perfectly clear ? Should we happen to discover

the reason thereof, it vrill furnish us with a new reason to admire

the wisdom of the Creator in the constitution of man, and with

the means at the same time of being better acquainted with the

end and true use of liberty.

And first, we hope there is nobody but will admit that the end

of God in creating man was to render him happy. Upon this

supposition it will be soon agreed, that man cannot attain to hap-

piness any otl\er way than by the knowledge of truth and by the

possession of real good. This is evidently the result of the no-

tions above given of good and happiness. Let us therefore

direct our reflections towards this prospect. When things, that
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are the object of our researches, present themselves to our minds

with a feeble light, and are not accompanied with that splendor

and clearness which enables us to know theln perfectly and to

judge of them with full certainty, it is proper and even necessary

for us to be invested with a power of suspepding our judgment,

to the end that, being necessarily determined to acquiesce in the

first impression, we should be still at liberty to carry on our in-

quiry, till we arrive to a higher degree of certainty, and, if pos-

sible, as far as evidence itself. Were not this the case^ we should

be exposed every moment to error, without any possibility of

being undeceived. It was therefore extremely useful and neces-

sary to man, that under such circumstances he should have the

use and exercise of his liberty.

But when we happen to have a clear and distinct view of

things and their relations, that is, when evidence strikes us, it

would be of no manner of signification to hav«..the use of liberty,

in order to suspend our judgment. For certainty being then in

its very highest degree, what benefit should we reap by a new

examen or inquiry, were it in our power ? We have no longer

occasion to consult a guide, when we see distinctly the end we
are tending to, and the road we are to take. It is therefore an

advantage to man to be unable to refuse his assent to evidence.

IX. Let us reason pretty near in the same manner on the use

of liberty with respect to good and evil. ' Man, designed for

happiness, should certainly have been formed in such a manner as

to find himself under an absolute necessity of desiring and pursu-

ing good, and of shunning, on the contrary, evil in general.

Were the nature of these faculties such as to leave him in a

state of indifference, so as to be at liberty in this respect to sus-

pend or alter his desires, plain it is, that this would be esteemed
a very great imperfection in him; an imperfection that would
imply a want of wisdom in the Author of his being, as a thing
directly opposite to the end he proposed in giving him life.

No less an inconveniency would it be, on the other hand, were
the necessity, which man is under; of pursuing good and avoiding
evil, to be such as would insuperably determine him to act or
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not to act, in consequence of the impressions made on him by

each object. Such is the state of human things, that we are fre-

quently deceived by appearances ; it is very rare that good or

evil presents itself to us pure and without mixture ; but there is

almost always a favorable and an adverse side, an inconveniency

mixed with utility. In order to act, therefore, with safety, and not

to be mistaken in our account, it is generally incumbent on us to

suspend onr first motions, to examine more closely into things, to

make distinctions, calculations, and compensations; all which

require the use of liberty. Liberty is, therefore, as it were, a

subsidiary faculty, which supplies the deficiencies of the other

powers, and whose ofSce ceaseth as soon as it has redressed

them.

Hence let us conclude, that man is provided with all the neces-

sary means for attaining to the end for which he is designed ; and

that in this, as in every other respect, the Creator has acted with

wonderful wisdom,

X. After what has been said concerning the nature, operations,

and use of liberty, it may seem perhaps unnecessary to attempt

here to prove that man is indeed a free agent, and that we are as

really invested with this as with any other faculty.

Nevertheless, as it is an essential principle, and one of the

fundamental supports of our edifice, it is proper to make the

reader sensible of the indubitable proof with which we are fur-

nished by daily experience. Let us, therefore, consult only our-

selves. Every one finds that he is master, for instance, to walk

or sit, to speak or hold his tongue. Do we not also experience

continually, that it depends entirely on ourselves to suspend our

judgment in order ta proceed to a new inquiry ? Can any one

seriously deny, that, in the choice of good and evil, our resolu-

tions are unconstrained ? That, notwithstanding the first impres-

sion, we have it in our power to stop of a sudden, to weigh the

arguments on both sides, and to do, in short, whatever can be ex-

pected from the freest agent ? Were I invincibly drawn towards

one particular good rather than another, I Should feel then the

same impression as that which inclines me to do good in general

;

'

2
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that is, an impression that would necessarily drag me along; an

impression whiok there would be no possibility of resisting.

Now, experience makes me feel no such violence with respect to

any: particular good. I find I can abstain from it, I can defer

using it, I can prefer something else to it, I can hesitate in my

choice; in short, I am my own master to choose, or, which is the

same thing, I am/ree. ---

Should we. be asked, iow comes it, that, not bfeing free in- re-

spect to gpod4n; general, yet we are at liberty with regard to

particular goods ? My answer is, that the natural desire of hap-

piness does not insuperably draw us towards any particular good,

because no particular good includes that happiness for which we

have a necessary inclination.

Sensible proofs, like these, are superior to all objection, and

productive of themost inward conviction, by reason it is impossi-

ble that, when the - soul is . modified after a certain manner, it

should not feel this modification, and the state which conse-

quentlyattends it. What other certainty have we of our exist-

ence ?- And how is it we know that we think, we act/ but by

onr inward sense ?

This sense of liberty is so much the less equivocal, as it is not

momentary or transient. It is a sense that never leaves us, and

of whichi we have a daily and a continual experience.

' Thus we see there is nothing better established in life, than the

strong perstiagion which all mankind have of liberty. Let us

considerthe system of humanity, either in general or particular, and

we-shall find that the whole is built upon this principle. Reflec-

tions, deliberations, researches, actions, judgments, all suppose

the use of liberty. Hence the ideas of good and evil, of vice

and virtue. Hence, as a natural consequence, arises praise or

blame, the censure or approbation of our own or other people's

conduct. The same maybe said of the affections and natural

sentiments of men towards one another, as friendship, benevo-
lence, gratitude, hatred, anger, complaints, and reproaches.
None of these sentiments could take place, unless we Were to ad-
mit of liberty. In fine, as this prerogative is in some measure
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the key of the human system,-he who does not allow it to man
subverts all order, and introduces general confusion..

XI. It is natural here to inquire, how it was ever possible for

any body seriously to doubt whether man is master of his actions,

whether he is free ? I should be less surprised at this doubt,

were it concerning a strange or remote faict ; a fact that was not

transacted within, ourselves. But the. question is in regard to a
thing of which we have an internal, immediate feeling, a constant

and daily- experience. . Strange, that any one. should call in ques-

tion a ^faculty of the.: soul 1 May. not ye as well.doubt of the

understanding and will as of the Hberty of man ? I'or, if we are

.content to abide by our inward sense, there is no more room to

-dispute of one than. of the other.' JBnt some too subtle philoso-

phers, by considering this subject in a metepljysical light, have

stripped iky as it were,.-of its nature ; and finding themselves at a

loss to solve a few difficultiesj>theyihavB given; greater attention

to these difCiculties Ihan to the ipositive proofs-af: the .'thing jvhioh

insensibly led them to-imagine .that the motion of liberty was aH

an illusion. I ownitis.necessairy,in therresearchoftrnthjito^con-

sidCT angbjeet oneveryside, and.to -balance equally the arguments

for a«d'ftgainst ; neverfeeless; we must take cane wedo not^gi^e

to: those objections more than their real- wagkfcj We are. informed

by experience, that in; sevBTal:ithings,;wliichs inrespect-to us, are

invested with the highest d«gree of oesntainty,, there ar& many

dieuitiesy notwithsttading,i which we are incapable, oJE re$DlyiHg

to our.:sa1isfaetion;jiand thisiis a natnraL.consfiqnence. Lof the

limits of thei mind. Let ns iconehideji therefore, thai when a

truth is sufficiently evinced. by isolid- reasons, -whatever;rcan be

'objected against- it ought: not to stagger or weaiken our; eonvie-

-tion, SO' long as ;theyc iare suek difficulties xonly a8^ embarrass .or

puzzle the mind* without in-validarting i the pioofe' themselves.

This rule is so very useful in the study of the sciences, that one

should keep it always in sight.* Let us resume now the 4hread

of our reflectioils. ,. - .

* There is a wide difference tetween -se^g.that a.thing is ahsurd, .^nd

not knowing all that regards it, betweefr an iinanswer^e q»e^tion.iii
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Actions—Voluntary and Involuntary.

XII. The denomination of voluntary or human actions in

general, is given to all those that depend on the will, and that of

free to such as come within the jurisdiction of liberty, which the

soul can suspend or turn as it pleases. The opposite of volun-

tary is involuntary, and the contrary of free is necessary, or

whatever is done by force or constraint. All human actions are

voluntary, inasmuch as there are none but what proceed from

ourselves, and of which we are the authors. But if violence,

used by an external force, which we are unable to resist, hinders

us from acting, or make^g us act without the consent of our will,

as when a person stronger than ourselves lays hold of our arm to

strike or wound another person, the actions thence resulting,

being involuntary, is not, properly speaking, our deed or action,

but that of the agent from whom we suffer this violence.

The same cannot be said of actions that are forced and con-

strained, only as we are determined to commit them, through fear

of a great and imminent evil with which we are menaced ; as, for

instance, were an unjust and cruel prince to oblige a judge to

condemn an innocent person, by menacfng to put him to death, if

he did not obey his orders. Actions of this sort, though forced

in some sense, because we commit them with reluctancy, and

would never consent to them were it not for a very pressing ne-

cessity ; such actions, I say, are ranked, nevertheless, among the

number of voluntary actions, because, after all, they are produced

by a deliberation of the will, which chooses between two inevit-

able evils, and determines to prefer the least to the greatest.

This will become more intelligible by a few examples.

A person gives alms to a poor man who exposes his wants and

misery to him ; this action is at the same time both voluntary and

free. But suppose a man, who travels alone and unarmed, falls

into the hands of robbers, and that these miscreants menace him

relation to a truth and am unanswerable objection against it, though a
great many confound these two sorts of difficulties. Those only of the
latter order are able to prove, that what was taken for a known truth
cannot be true, because otherwise some absurdity must ensue But the
others prove nothing but the ignorance we are under in relation to several
things that regard a known truth.
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with instant death, unless he gives them all he has ; the surrender

which this traveler makes of his money, in order to save his life,

is indeed a voluntary action, but constrained at the same time, and

void of liberty. For which reason, there are some that distin-

guish these actions by the name of mixed, as partaking of the vol-

untary and involuntary. They are voluntary, because the principle

that produces them is in the agent itself, and the will determines

to commit them, as the least of two evils. But they partake of

the involuntary, because the will executes them contrary to its in-

clination, which it would never do, Could it find any other expe-

dient to clear itself of the dilemma.

Another necessary elucidation is, that we are to suppose that

the evil with which we are menaced is considerable enough to

make a reasonable impression on a prudent or wise man, so far as

to intimidate him ; and, besides, that the person who compels us

has no right to restrain our liberty ; insomuch that we do not lie

under an obligation of bearing with any hardship or inconven-

iency, rather than displease him. Under these circumstances,

reason would have us determine to suffer the less evil, supposing,

at least, that they are both inevitable. This kind of constraint

lays under what is called a moral necessity ; whereas when we

are absolutely compelled to a^t withput being able, in any shape

whatsoever, to avoid it, this is termia a physical necessity.

It is therefore a necessary point of philosophical exactness, to

distinguish between voluntary and free. In fact, it is easy to com-

prehend, by what has been now said, that all free actions are in-

deed voluntary, but all voluntary actions are not free. Neverthe-

less, the common and vulgar way of speaking frequently confounds

those two terms, of which we ought to take particular notice in

order to avoid all ambiguity.

We give likewise the name of manners sometimes to ; free

actions, inasmuch as the mind considers them as susceptible of

rule. Hence we call morality the art which teaches the rules

of conduct, and the method of conforming our actions to those

rules.

XIII. We shall finish what relates to the faculties of the soul
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by some remarks wMeh -wsli" h^p us to understand better their

nature and nse.

1. Our -faenlties- assist one- aniotter in their operation, and,

when they are all united in the same subject, they act always

jointly; W-e hate alrealiy observed that the will supposes the

understanding, and- that tbelight of reason serves for a guide to

liberty. Thus the understanding, the will, and liberty ; the

senses; the itaagiita'tlonj and memory; the instincts, inclinations,

and p^siO'ns/'arfe like so inany different springs, which concur

all to p¥0(iuce a partidufe effect; and it is by this Ttnited concur-

rence we attain at length to the knowledge of truth, and the pos-

session of solid good, t» which our perfection and happiness

depends.

XW'.- 3. Butin order40 procure to ourselves those advant^-

ages, it is not only necessary that our faculties be weU constituted

in themselves, but, moreover, we ought to; make a good use of

them, and maintain the natural subordination there is between

them aiid-th^e^ different motions^ whiclr lead us towards or divert

us from certain objects. It is not therefore sufficieiit to know the

common"and natural state of our faculties ; we should likewise be

acquaiated- with there state of perfection, and know in what their

real nse consists;' Now truth being, as we have seen, the proper

object of the understanding, the perfection of this faculty is to

have a distinct knowledge of truth ; at least of those important

truths whiofc concern our duty and happinees. For such a pur-

pose) this faculty should be formed to close attention, a just dis-

cernment; and solid-reasoning. The understanding thus perfectedj

and considered as having actually the principles which enable us

to know and to distinguish the true and useful, is what is prop-

erly called reason ; and hence it is that we are apt to speak of

reason as of a light of the nmd, and as of a rule, by which we
oughtalwaya to be direeted in; onrjudgmentsand actions.

If we consider in like manner the will in its state of perfection,,

we shall find it consists in the force and habit of determining
always right, that is, not to desire any thing but what reason dic-

tates, and not to make use of our liberty but in order to choose
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the best. This sage direction of the will is propierly • called

virtue, and sometimes goes by the name of reasoa. And, as

the perfection of the soul depends on the mutual succors .which

the faculties, considered in their most perfect state, lend to ojie

another, we understand likewise sometimes by reason, taken W.a
more vague and more extensive sense, the soul itself, coDsideieji

with all its faculties, and as making actually a good use of them.:

Thus the term reason carries with it always an idea of perfection,

which is sometimes applied to the soul in general, and at other

times to some of the faculties'in particular.

XV. 3. The faculties, of which we were treating, are com-

mon to all mankind ; but they are not found always in the same

degree, neither are they determined after the same manner. Be-

sides, they have their periods in every man ; that is, their increase,

perfection, enfeebling, and decay, in the same manner almost as

the organs of the body. They vary likewise exceedingly in dif-

ferent men. One has a brighter understanding, another a quicker

sensation ; this man has a strong imagination, while another is

swayed by violent passions.). And all this is combined and diver-

sified in an infinite number of ways, according to the difference of

temperaments, education, examples, and occasions, that furnish

opportunities for exercising certain faculties, or inclinations,

rather than others; for it is the exercise that strengthens ,them

more or less. Such is the source of that: prodigious variety of

geniuses, tastes, and habits, which constitutes what we call the

characters and manners of men ; a variety which, considered in

general, very far from being unserviceable, is of great use in rthe

views of Providence.

XVI. But, whatever strength may be attributed to the incli-

nations^ passions, and habits, still it is necessary to. observe, that

they have never enough to impel man invincibly to act contrary

tio reason. Reason hasitalwaiys in her power to preserve; her

superiority and rights. She is. able, with care and application, to

correct vicious dispositions, to prevent and even tp extirpate bad

habits, to bridle the most unruly passions by sage precautions, to

weaken them by degrees, and finally to destroy them entirely, or
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to reduce them within their proper bounds. This is sufficiently

proved by the inward feeling that every man has of the liberty

with which he determines to follow this sort of impressions;

proved by the secret reproaches we make to ourselves when we

have been too much swayed by them
;
proved, in fine, by an infi-

nite variety of examples. True it is, that there is some difficulty

in surmounting these obstacles ; but this is richly compensated

by the glory attending so noble a victory, and by the solid ad-

vantages thence arising.

CHAPTER III

That Man, thus constituted, is a Creature capfjtle of moral direction, and accountable

for his Actions.

I. Aftee having seen the nature of man, considered in respect

to right, the result is, that he is a creature really susceptible of

choice and direction in his conduct. For, since he is capable, by

means of his faculties, of knowing the nature and state of things,

and ofjudging from this knowledge; since he is invested with the

power of determining between two or several offers made to Mm

;

in fine, since, with the assistance of liberty, he is able in certain

cases to suspend, or continue his actions, as he judges proper, it

evidently follows that he is master of his own actions, and that

he exercises a kind of authority and command over them, by virtue

of which, he can direct and turn them which way he pleases.

Hence it appears how necessary it was for us to set out, as we
have done, with inquiring previously into the nature and faculties

of man. For how could we have discovered the rules by which
he is to square his conduct, unless we antecedently know in what
manner he acts, and what are the springs, as it were, that put him
in motion ?

II. Another remark, which is a consequence of the foregoing.
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is, that, since man is the immediate author of his actions, he is

accountable for them ; and in justice and reason they can be im-

puted to him. This is a point of which we think it necessary to

give here a short explication.

The term imputing is borrowed of arithmetic, and signifies

properly to set a sum down to somebody's account. To impute

an action, therefore, -to a person, is to attribute it to him, as to its

real author ; to set it down, as it were, to his account, and make

him answerable for it. Now it is evidently an essential quality of

human actions, as produced and directed by the understanding

and will, to be susceptible of imputation ; that is, it is plain that

man can be justly considered as the author and productive cause

of those actions, and that for this very reason it is right to make

him accountable for them, and lay to his charge the effects that

arise from them, as natural consequences. In fact, the true reason

why a person cannot complain of being made answerable for an

action, is, that he has produced it^himself knowingly and willingly.

Every thing almost that is said and done in human society, sup-

poses this principle generally received, and every body acquiesces

in it from an inward conviction.

III. We must therefore lay down, as an incontestible and

fundamental principle of the imputability of human actions, that

every voluntary action is susceptible of imputation ; or to express

the same thing in other terms, that every action or omission, sub-

ject to the direction of man, can be charged to the account of the

person in whose power it was to do it or let it alone ; and on the

contrary, every action whose existence or non-existence does not

depend on our will, cannot be impqted to us. Observe here, that

omissions are ranked by civilians and moralists among the number

of actions ; because they apprehend them as the effect of a vol-

untary suspension of the exercise of our faculties.

Such is the foundation of imputability, and the true reason why

an action or omission is of an imputable nature. But we must

take particular notice, that, though an action: is imputable, it does

not ensue from that only that it merits actually to be imputed.

Imputability and imputation are two things, which we should
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carefully distinguislj. The laibter supposes, besides •the impiita-

bility, some m<)ral necessily (rf'-acting or not, after ascertain man-

ner; or, which amounts to the' same; some obligation that requires

a thing to be done or omitted, that can be really done or omitted.

Puffendorf* does^not seem' tor hate' sufaciently distinguished

between these two ideas. It is eaiOTigh for our present purpose

to point out the distinction) deferring to treat of actual imputation,

and to establish principles -thereof, till we have explained the na-

ture of obligation, and shown that man is actually obliged to con-

form his actions to rule! ' '

What has been hitherto advanced, properly regards the nature

of the hnman mind,; or the internal faieulties of man, as they

render him capable ofmOTal Qirection^ But in order to complete

our knowledge of human liatdre, we should view it likewise in its

extrinsic condition, in its wantis and dependencies,:andin the various

relations wherein it is placeid; in fine, in what !we may call the

different states of man. 'For- it is our situation in life that decides

the use we ought to make'Of ourfaculties.

CHAPTER IV.

Further Iiiquiry into what relates to Human .Nature, hy considering the different states

-- ' 'Of Man.
''"•'

, .1,,, Thjj differept states. of man are nothing, more,thftn the situ-

ation.wherein he.ifinds himself in ,
regard to tl^e beiugs that sur-

round him, with relations thence resulting.

We shall be satisfied with taking here a cursory view of Bome

of the principal states, and to render them distinguishable by their

essential characteristics, without entering into an exact inquiry,

,
* See the Law of Nature and Nations, book i. chap. v. g B, and the

Duties of Man and a Citizen, book 1. § 17.
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Primitive and Original-r-To God and Society.

wbioh should naturally take place when trearting in pacticuliar of

each state.

AH these- diflferent states may be ranged under two general

dases; some are primitive and original ; others adventitious.

II. Primitive and original states are those in which man finds

himself placed by the very hand of God, independent of any hu-

man action.

Such is, in the first place, the state of man with regard to God

;

which, is a state of absolute ;dependance> For let us make but

never so small use of our faculties, and enter into the study of

otirselves, it will ievidently appear that it is from this first Being

we hold our life, reasoto, and all other concomitant advantages

;

and that in this and every other respect we experience daily, in

the most sensible manner, the effects of th® power and goodness

of the Creator.

III. Another primitive and original state is that wherein men

find themselves in respect to one another. They are all inhabit-

ants of the same globe, placed in a kind of Vicinity to each other,

have all one common nature, the same faculties, same inclinations,

want% and desires. ' Theycannot do without one another; audit

is. only ,by -mutual assistance they are capable- of attaining to a.

state j^f ease and tranquility.. Hence we observe a natural in-

clination in mankind, that draws them towards each other, and

establishes a commerce of services and benevolence between them,

wience results the common good of the whole, and the particular

advantage of individuals. The natural state, therefore, of men

among: themselves; is a state of union and society; society;,being

nothing more than the union of several persons for their common

advantagei Besides, it is evident that this must be a primitive

state; because it is not the work of man, but established by divine

institution. Natural society is a state of equality and liberty; a

state in iWhich all men eiyoy the same prerogatives, and an entire

independence on any other power but God. For every man is

naturally master of himself, and equal with his fellow creatures, so

long as he does not subject himself to another person's authority

by a particular convention.
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Solitude—Peace—^War.

IV. The opposite state to that of society is solitude ; that is,

the condition in which we imagine man would find himself, were

he to live absolutely alone, abandoned to his own thoughts, and

destitute of all commerce with those of his own species. Let us

suppose a man arrived at the age of maturity, without having had

the advantage of education or any correspondence with the rest

of mankind, and consequently without any other knowledge than

that which he has of himself acquired ; such a man would be un-

doubtedly the most miserable of all animals. We should dis-

cover nothing in him but weakness, savageness, and ignorance

;

scarce would he be able to satisfy the wants of his body, exposed,

poor wretch, to perish with hunger or cold, or by the ravenous

teeth of wild beasts. What a vast difference between such a state

and that of society, which, by the mutual succors that men re-

ceive from one another, procures them all the knowledge, conveni-

ency, and ease that form the security, pleasure, and happiness of

life 1 True it is, that all these advantages suppose that men, far

from prejudicing one another, live in harmony and concord, and

entertain this union by mutual good offices. This is what we call

a state of peace, whereas those who endeavor to do harm, and

those also who find themselves obliged to guard against it, are in

a state of war, a state of violence, diametrically opposite to that

of society.

Y. Let us observe, in the next place, that man finds himself

naturally attached to the earth, from whose bosom he draws what-

ever is necessary for the preservation and conveniences of life.

This situation produces another primitive state of man, which is

likewise deserving of our attention.

Such in effect is the natural constitution of the human body,

that it cannot subsist entirely of itself, and by the sole force of its

temperament. Man, at all ages, stands in need of several ex-

ternal succors for his nourishment, as well as for repairing hiB

strength, and keeping his faculties in proper order. For this

reason, our Creator has sown plentifully around us such things as
are necessary for our wants, and has implanted in us at the same
time the instincts and qualifications proper for applying these things
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to our advantage. The natural state, therefore, of man, considered

in this light, and in respect to the goods of the earth, is a state

of indigence and incessant wants, against which he would be in-

capable of providing in a suitable manner, were he not to exercise

by his industry constant labor. Such are the principal of those

states that are called primitive and original.

VI. But man, beiug naturally a free agent, is capable of mak-

ing great modifications in his primitive state, and of giving, by a

variety of establishments a new face to human life. Hence those

adventitious states are formed, which are properly the work of

man, wherein he finds himself placed by his own act, and in con-

sequence of establishments, whereof he himself is the author.

Let us take a cursory view of the principal of these states.

The first that presents itself to us, is the state of families. This

is the most natural and ancient of all societies, and the very founda-

tion of that which is called national ; for a people or nation is

only an assemblage or composition of several families

Families begin by marriage ; and it is nature itself that invites

men to this union. Hence children arise, who, by perpetuating

the several families, prevent the extinction of human societies, and

repair the breaches made every day by death.

The family state is productive of various relations ; as those of

husband, wife, . father, mother, children, brothers, sisters, and all

the other degrees of kindred, which are the first tie of human

society.

VII. Man, considered in his birth, is weakness and impotency

itself, in regard as well to the body as to the soul. It is even

remarkable, that the state of weakness and infancy lasts longer in

man than in any other animal. He is beset and pressed on all

sides by a thousand wants ; and destitute of knowledge, as well as

strength, finds himself in an absolute incapacity of relieving them

;

he is therefore under a particular necessity of recurring to external

assistance. Providence for this reason' has inspired parents with

that instinct, or natural tenderness, which prompts them so eagerly

to delight in the most troublesome cares for the preservation and

good of those whom they have brought into the world. It is
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likewise in consequence of this state of weakness and ignorance

in which children are born, that they are naturally snbjeot to iheir

parents, whom nature has invested with all the authority and

poT^er necessary for gOTerning those whose advantage they are to

study and procure.

YIII. The property of goods is another very important estab-

lishment, which produces a new adventitious state. It modifies

the right which all men had originally to earthly goods^j-and,

distinguishing carefully what belongs^ to. individuals, -insures the

quiet and peaceable enjoyment- of what they possess ; by which

means it contributes to the maintenance ^of;peace and haTmony

among mankind. But, since all men had originally a right to a

common use of whatever- the earth .produces for their several wants,

it is evident that, if this natural power is actually restrained and

limited in divers respects, this must necessarily arise feom- some

human act; and consequently the state of property, whichistiie

cause of those limitations, oughfeto'be ranked- among the adven-

titious states. -''':
IX. But, among aJl the states i established by the act of man,

there is none more considerable than .the. civil state,- or that of

civil society and government. T,he essential- rcbaracter of tjiis

society, which distinguishes it from the forementionedi society of

nature, is the subordination to a supreme authority, exclusive (rf

equality and independence. Mankind were originally divided into

families only, and not into nations. Those families lived' under

the paternal-government of the person wha was. their chief, as

their father or grandfather. But, when thejcame afterwards to^in-

crease and unite for their common defense; theycomposed a national

body, governed by the will of him. or of those on whom-they had

conferred the authority. This is the originof^ what we call eivil

government, and of the distinction of magistrates and people.

X. The civil state and property of goodsi produced several

other establishments, which form the beauty and ornament of-so-

ciety, and from which many adventitious states arise; such as the

different posts or offices of those who have any share in the gov-

ernment
;

as magistrates, judges, state officers, ministers of relig-
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ioD, physicians, &c. To which may be added the polite arts,

trades, agriculture, navigation, commerQe, with their several de-

pendencies, whereby human life is so agreeably and advantage-

ously diversified.

XL Such are the principal states produced by human con-

sent. And y«t, as these different modifications of the primitive

state of man are the effect of his natural liberty, the new relations

and different states thence arising maybe very well considered as

so many natural states; provided, however, that the use which

men make of their liberty, in this areipeet, has nothing in it un-

conformable to their natural constitution, .that is, to reason and

the state of society.

It is therefore proper to observe, in relation to this subject,. tiiat

tfhen we speak of the natural state of man, we are to understand

not only that natural and primitiiie state in which heiaplaeed, as

it were, by the hands of nature herself, but,^ moreover, aJL those

into which man enters by his: own :act-;affl4 agreement, laad that

are conformable in the main to his nature, and contain nothing

but what is agreeable to his constitution and the end for which

he was formed. For-since man himself, as a free and intelligent

being, is able to see and know his situation, as also to discover

his ultimate end, and in consequence thereof to take the right

measures to attain it, it is; properly in this, light we should con-

sider his natural state, to form thereof a just idea. That is, the

natural state of man is, generally speaking, that Which is coh-

formable to his nature, constitution, and reason, as well as the

good use of' his 'faculties, considered in their' -ftili maturity and

perfection. We shall be particularly attentiveto this remark^ -the

importance of which' will appear more sensibly 'bythe application

and use that may be made thereof oA^ev^al occasions.

XII. Let us riot forget to-' observe likewise, that there iS' this

difference between the primitive aM adventitious states, that the

former being annexed, as it Were, to the nature and constitution of

mail, such as he has received them from God, are for this -very

reason common to all mankind. The' same cannot be said of the

adventitious states ; which, supposirig 'd'%um:an act or agreement.
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cannot of themselves be indifferently suitable to all men, but to

those only who contrived and procured them.

Let us add, in fine, that several of those states may be found

combined and united in the same person, provided they have

nothing incompatible in their nature. Thus the same person may

be father of a family, judge, minister of state, &c., all at the same

time.

Such are the ideas we are to form of the nature and different

state of man ; and it is of all these parts united and compacted

together, that the entire system of humanity is formed. These

are like so many wheels of the same machine, which, combined

and managed by a dexterous hand, conspire all to the same end

;

and, on the contrary, unskUlfully directed, embarrass and destroy

each other. But how man, in fine, is enabled to conduct himself

in this prudent manner, and what rule he is to observe in order to

attain this happy end, is what we have still to inquire, and forms

the subject of the following chapters.

CHAPTER V.

That Man ought to square his Conduct by Rule—The method of finding out this Enle—
and the Foundations of Right in general.

I. Let us begin with an explication of terms. A rule, in its

proper signification, is an instrument, by means of which we draw

the shortest Ime from one point to another, which for this very

reason is called a straight linB.

In a figurative and moral sense, a rule imports nothing else but

a principle, or maxim, which furnishes man with a sure and concise

method of attaining to the end he proposes.

II. The first thing we are to inquire in regard to this subject

is, whether it is really agreeable to the nature of man to submit
his actions to a fixed and invariable rule ? Or whether, on the
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contrary, he is allowed to abandon himself indifferently to all the

motions of his will, and thus to enjoy, without either limit or im-

pediment, the extreme facility with which this faculty turns itself

on all sides, in consequence of its natural flexibility?

The reflections we have given in the preceding chapters are, of

themselves, and independent of any other argument, a sufficient

and convincing proof that the nature and constitution of man re-

quires the establishment of some rule. Every thing in nature has its

destination and end; and, consequently, each creature is conducted

to its end by a proper principle of direction. Man, who holds a

considerable rank among the beings that surround him, partici-

pates undoubtedly in this fixed and universal order. And, whether

we consider him, in himself, as an intelligent and rational being,

or view him as a member of society, or whether, in fine, we re-

gard him as the handiwork of God, and deriving from this

first Being his faculties, state, and existence> all these circum-

stances evidently indicate an end, a destination, and consequently

imply the necessity of a rule. Had man been created to live at

random without any fixed and determinate view, without knowing

whither he is to direct his course, or what road he ought to take,

it is evident that his noblest faculties would be of no manner of

use to him. Wherefore, waiving all disquisitions concerning the

necessity of a rule, let us endeavor rather to discover what this

rale is, which alone, by enlightening the understanding, and direct-

ing our actions to an end worthy of him, is capable of forming

the order and beauty of human life.

III. When we speak of a rule in relation to human actions,

two things are manifestly supposed ; the first, that human conduct

is susceptible of direction, as we have already proved ; the second,*

that man in all his steps and actions proposes to himself a scope

or end he desires to attain.

IV. Now let man reflect but never so little on himself, he will

soon perceive that every thing he does is with a view of happi-

ness, and that this is the ultimate end he proposes in all his ac-

tions, or the last term to which he reduces them. This is a first

truth of which we have a continual conviction from our internal

8
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Happiness

—

the Object of Man.

sense. Such, in effect, is the nature of man, that he necessarily

loves himself; that he seeks in every thing and every where his

own advantage, and can never be diverted from this pursuit. We
naturally desire, and necessarily wish for good. This desire an-

ticipates all our reflections, and is not in our own election ; it pre-

dominates in us, and becomes the primum mobile of all our deter-

minations ; our hearts being never inclined towards any particular

good, but by the natural impression which determines us to good

in general. It is not in our power to change this bent of the

will, which the Creator himself has implanted in us.

' V. This system of providence extends to all beings endowed

with sense and knowledge. Even brute animals have a like

instinct; for they all love themselves, endeavoring at self-pres-

ervation by all sorts of means, eagerly pursuing whatever seems

good or useful to them, and turning, on the contrary, from what-

ever appears prejudicial or bad. The same propensity shows

itself in man, not only as an instinct, but, moreover, as a rational

inclination, approved and strengthened by reflection. Hence,

whatsoever presents itself to us, as an object proper to promote

our happiness, must of necessity please us ; and every thing that

appears opposite to our felicity, becomes of course the object of

our aversion. The more we study man, the more we are convinced

that here in reality lies the source of all our tastes ; here the grand

spring, which sets us in motion.

VI. And indeed, if it be natural to every intelligent and ra-

tional being to act always vrith a fixed view and determinate end,

it is no less evident that this view or end must be ultimately re-

duced to himself, and consequently to his ovra advantage and

happiness. The desire, therefore, of happiness, is as essential to a

man, and as inseparable from his nature, as reason itself ; for reason,

as the very etymology of the word implies, is nothing more than

a calculation and account. To reason is to calculate, and to draw
up an account, after balancing every thing, in order to see on
which side the advantage lies. It would, therefore, imply a con-

tradiction to suppose a rational being that could absolutely forego
its interest, or be indifferent with regard to its own felicity.
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VII. We must, therefore, take care not to consider self-loTS,

and that sense or inclination which fixes us so strongly to our

happiness, as a principle naturally vicious, and a fruit of human
depravation. This would be accusing the Author of our exist-

ence, and converting his noblest gifts into poison. Whatever

comes from a Being supremely perfect is in itself good ; and were

we to condemn the sense or inclination of self-love as bad in itself,

under a pretense that, by a misconstruction and wrong use thereof,

it is the source of an infinite number of disorders, we should for

the very same motives be obliged to condemn reason ; because it

is from the abuse of this faculty that the grossest errors and most

extravagant irregularities of men proceed.

It may appear surprising to some, that we should have stopped

here to investigate and explain the truth of a principle which one

would imagine is obvious to every body, to the learned as weir as

the vulgar. And yet it was absolutely necessary ; because this is

a truth of the very last importance, which gives us the key, as it

were, of the human system. It is true, that all ethical writers

agree that man is made for happiness, and naturally desires it

;

(for how is it possible not to hear the voice of nature, which rises

from the very bottom of the heart?) But a great many, after

acknowledging this principle, seem to lose sight of it, and, not

attending to the consequences that flow from it, erect their sys-

tems on different, and sometimes quite opposite foundations.

YIII. But if it be true that man does nothing but with a

view of happiness, it is no less certain that reason is the only way

he has to attain it.

In order to establish this second proposition or truth, we have

only to attend to the very idea of happiness, and to the notion we

have of good and evil. Happiness is that internal satisfaction of

the soul which arises from the possession of good
;
good is what-

ever is agreeable to man, for his preservation, perfection, enter-

tainment, and pleasure. Evil is the opposite of good.

Man incessantly experiences that there are some things con-

venient, and others inconvenient to him ; that the former are not

all equally convenient, but some more than others ; in fine, that
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this convenienoy depends, for the most part, on the use he knows

how to make of things, and that the same thing which may suit

him, using it after a certain manner and measure, becomes un-

suitable when this use exceeds its limits. It is only, therefore,

by investigating the nature of things, as also the relations they

have between themselves and with us, that we are capable of dis-

covering their fitness or disagreement with our felicity, of discern-

ing good from evil, of ranging every thing in its proper order, of

setting a right value on each, and of regulating, consequently, our

researches and desires.

But is there any other method of acquiring this discernment, but

by forming just ideas of things and their relations, and by deducing

from these first ideas the consequences that flow from them by

exact and close argumentations ? Now it is reason alone that

directs all these operations. Yet this is not all ; for as, in order

to arrive at happiness, it is not sufficient to form just ideas of the

nature and state of things, but it is also necessary that the will

should be directed by those ideas and judgments in the series of

our conduct ; so it is certain that nothing but reason can com-

municate and support in man the necessary strength for making

a right use of liberty, and for determining in all cases according

to the light of his understanding, in spite of all the impressions

and motions that may lead him to a contrary pursuit.

IX. Reason is, therefore, the only mean, in every respect, that

man has left to attain to happiness, and the principal end for

which he has received it. All the faculties of the soul, its instincts,

inclinations, and even the passions, are relative to this end ; and,

consequently, it is this same reason that is capable of pointing

out the true rule of human actions, or, if you will, she herself is

this primitive rule. In fact, were it not for this faithful guide,

man would lead a random life, ignorant even of what regards

himself, unacquainted with his own origin and destination, and

with the use he ought to make of whatever surrounds him;

stumbling, like a blind man, at every step; lost, in fine, and bewil-

dered in an inextricable labyrinth.

X. Thus we are conducted naturally to the first idea of the
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word right, which, in its most general sense, and that to which

all the particular significations bear some relation, is nothing else

but whatever reason certainly acknowledges, as a sure and concise

mean of attaining happiness, and approves as such.

This definition is the result of the principles hitherto established.

In order to be convinced of its exactness, we have only to draw

these principles together, and unite them under one prospect. In

fact, since right, in its primary notion, signifies whatever directs,

or is well directed ; since direction supposes a scope and an end

to which we are desirous of attaining ; since the ultimate end of

man is happiness ; and, in fine, since he cannot attain to happiness

but by the help of reason, does it not evidently follow that right,

in general, is whatever reason approves as a sure and concise mean

of acquiring happiness ? It is likewise in consequence of these

principles, that reason, giving its approbation to itself, when it

happens to be properly cultivated, and arrived to that state of

perfection in which it knows how to use all its discernment, bears,

by way of preference or excellence, the appellation of right reason,

as being the first and surest mean of direction, whereby man is

enabled to acquire felicity.

That we may not forget any thing in the analysis of these first

ideas, it is proper to observe here that the Latins express what

we call right by the word jus, which properly signifies an order

or precept. These different denominations undoubtedly proceeded

from this, that reason seems to command with authority whatever

it avows to be a right and sure mean of promoting our felicity.

And as we have only to seek for what is right, in order to know

what reason commands us, hence the natural connection of these

two ideas arose in respect to the rules of right reason. In a word,

of two ideas naturally connected, the Latins have followed one,

and we the other.
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CHAPTER VI.

General Rules of Conduct Prescribed by Reason—Of the Nature and First Founda-

tions of Obligation.

I. It is already a great point gained to have discovered the

primitive rule of human actions, and to know this faithful guide,

which is to direct the steps of man, and whose directions and

counsels he may follow with an entire confidence. But let us not

stop here ; and, since experience informs us that we are fre-

quently mistaken in our judgments concerning good and evil, and

that these erroneous judgments throw us into most dangerous ir-

regularities, let us consult, therefore, our guide, and learn which

are the characters of real good and evil, in order to know in

what true felicity consists, and what road we are to take in order

to attain it.

II. Though the general notion of good and evil be fixed in

itself, and invariable, still there are various sorts of particular

goods and evils, or of things that pass for such in the minds of

men.

1. The first counsel, therefore, that reason gives us, is to exam-

ine well into the nature of good and evil, and to observe carefully

their several differences, in order to set upon each thing its proper

value.

This distinction is easily made. A very slight attention to

what we continually experience informs us, that, man being com-

posed of body and soul, there are consequently two sorts of goods

and evils, spiritual and Corporeal. The first are those that pro-

ceed only from our thoughts ; the second arise from the itapres--

sions of external objects on our senses. Thus the sensible pleas-

ure resulting from the discovery of an important truth, or the

self-approbation arising from a consciousness of having dis-

charged our duty, &c., are goods purely spiritual ; as the chagrin

of a geometrician for being unable to find out a demonstration,

or the remorse a person feels for having committed a bad action,
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&c., are mere apiritual pains. "With regard to corporeal goods

and evils, they are sufficiently known ; on one side, they are

health, strength, beauty ; on the other, sickness, weakness, pain,

&c. These two sorts of goods and evils are interesting to man,

and cannot be reckoned indifferent, by reason that, man being

composed of body and soul, it is plain his perfection and happi-

ness depend on the good state of these two parts

2. We likewise observe that appearances frequently deceive

us, and what at first sight carries with it the face of good proves

to be a real evil, whilst an apparent evil oftentimes conceals

an extraordinary good. We should, therefore, make a distinction

between real goods and evils and those that are false and appa-

rent. Or, which amounts to pretty near the same thing, there is

sometimes a pure good and a pure evil, and sometimes there is a

mixture of .both, which does not obstruct our discerning what

part it is that prevails, and whether the good or evil be pre-

dominant.

3. A third difference regards their duration. In this respect

goods, and evUs have not all the same nature ; some are solid and

durable, others transitory and inconstant. Whereto we may add,

that there are goods and evils of which we are masters, as it

were, and which depend in such a manner on ourselves that we

are able to fix the one, in order to have a constant enjoyment of

them, and to shun or get rid of'libe others.. But they are not all

of this kind 5 some goods there, are that escape our .most eager

pursuits, whilst some evils overtake us, notwithstanding our most

solicitous efforts to avoid them,

4. There are at present goods and evils, which we actually

feel ; and future goods and evils, which are the objects of our

hopes or fears.

5. There are particular goods and evils, which affect only

some individuals ;
and others, that are common and universal, of

which all the members of the society partake. The good of the

whole is the real good ; that of one of the parts, opposite to the

good of the whole, is only an apparent good, and consequently a

real evil.
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6. From all these remarks we may, in fine, conclude, that, goods

and evils not being all of the same species, there are consequently

some differences amongst them, and that, compared together, we

find there are some goods more excellent than others, and evils

more or less incommodious. It happens, likewise, that a good,

compared with an evil, may be either equal, or greater, or less

;

whence several differences or gradations arise that are worthy of

special notice.

These particulars are suflBcient to show the utility of the prin-

cipal rule we have given, and how essential it is to our happiness

to make a just distinction of goods and evils. But this is not the

only counsel that reason gives us ; we are going to point out

some others that are not of less importance.

III. 1. True happiness cannot consist in things that are in-

consistent with the nature and state of man. This is another

principle which naturally flows from the very notion of good and

evil. For whatsoever is inconsistent with the nature of a being,

tends for this very reason to degrade or destroy it, to corrupt or

alter its constitution ; which, being directly opposite to the pres-

ervation, perfection, and good of this being, subverts the founda-

tion of its felicity. Wherefore, reason being the noblest part of

man, and constituting his principal essence, whatever is incon-

sistent with reason cannot form his happiness. To which I add,

that whatever is incompatible with the state of man cannot con-

tribute to his felicity ; and this is a point as clear as evidence can

make it. Every being that, by its constitution, has essential rela-

tions to other beings, which it cannot shake off, ought not to be

considered merely as to itself, but as constituting a part of the

whole, to which it is related. And it is suflciently manifest, that

it is on its situation in regard to the beings that surround it, and

on the relations of agreement or opposition it has with them, that

its good or bad state, its happiness or misery, must in a great

measure depend.

TV. 2. In order to procure for ourselves a solid happiness, it

is not sufficient to be attentive to the present good and evil ; we
must likewise examine their natural consequences, to the end
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that, comparing the present with the future, and balancing one

with the other, we may know beforehand what must be the natu-

ral result.

3. It is, therefore, contrary to reason to pursue a good that

must certainly be attended with a more considerable evil.

4. But, on the contrary, nothing is more reasonable than to

resolve to bear with an evil, from which a greater good must cer-

tainly arise.

The truth and importance of these maxims are self-obvious.

Grood and evil being two opposites, the effect of one destroys that

of the other ; that is to say, the possession of a good, attended

with a greater evil, renders us really unhappy ; and, on the con-

trary, a slight evil, which procures us a more considerable good,

does not hinder us from being happy. Wherefore, every thing

well considered, the first ought to be avoided as a real evil, and

the second should be courted as a real good.

The nature of human things requires us to oe attehtive to

these principles. "Were each of our actions restrained in such a

manner, and limited within itself, as not to be attended with any

consequence, we should not be so often mistaken in our choice,

but should be almost sure of grasping the good. But, informed

as we are, by experience, that things have frequently very differ-

ent effects from what they seem to promise, insomuch that the

most pleasing objects are attended with bitter consequences, and,

on the contrary, a real and solid good is purchased with labor

and pains, prudence does not allow us to fix our whole attention

on the present. We should extend our views to futurity, and

equally weigh and consider the one and the other, in order to

pass a solid judgment on them, a judgment sufficient to fix prop-

erly our resolutions.

V. 5. For the same reason, we ought to prefer a greater to a

less good ; we ought always to aspire to the noblest goods, that

suit us, and proportion our desires and pursuits to the nature and

merit of each good. This rule is so evident, that it would be

losing time to pretend to prove it.

VI. 6. It is not necessary to have an entire certainty in re-
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gard to considerable goods and ietils ; mere possibility, andmucli

more so probability, is sufficient to induce a reasonable person to

deprive himself of some trifling good, and even to suffer some

slight evil, with a design of acquiring a far greater good, and

avoiding a more troublesome evil.
'

This rule is a consequence of the foregoing ones ; and we may

affirm, that the ordinary conduct of men shows they are senMbly

convinced of the prudence and necessity thereof. In effect,rwhat

is the aim of all this tumult of business, into which they hurry

themselves ? To what end and purpose are all the labors^ they

undertake, all the pains and fatigues they endure, all the perils

to which they constantly expose themsielves? Their intent is

to acquire some advantages, which they imagine they do not

purchase too dear ; though those advantages are neither- present,

nor so certain as the sacrifices they must make in: order to ob-

tain them. '

This is a very rational manner of acting. ' Reason requires

that, in default of certainty, we should take -up with probability,

as the rule of our judgment and determination ; for probability

in that case is the only light and guide we have. And, unless it

is more eligible to wander in uncertainty than to follow a guide,

unless we are of opinion that our lamp ought to be extinguished;

when we are deprived of the light of the sun, it is reasonable' to

be directed by probability, when we are incapable of coming at

evidence. It is easier to attain our aim by help of a faint or

glimmering light than by continuing in darkness.*

VII. 'T. We should be solicitous to acquire a taste for true

goods, insomuch that goods of an excellent nature, and acknowl-

edged as such, should excite our desires, and induce us to make

all the efforts necessary for getting them into our possession.

''^Probable evidence, in its very nature, affords but an imperfect kind of
information, and is to be considered as related only to beings of limited
capacities. For nothing which is the possible object of knowledge,
whether_ past, present, or future, can be probable to an infinite intelli-
gence, smce it cannot but be discerned absolutely as it is in itself, cer-
tainly true or certainly false. But to its prohaMlity is the very guide of
t/e.—BuTLBE's Analogy. if a j
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.
This Jast rule is a natural ; tonsequence of the others, ascer-

taining their execution and effects. It is not sufficient to have

enlightened, the inind in respect to the nature of these goods and

evils, that are capable of rendering us really happy or unhappy
;

we should likewise give activity and efficacy to these principles,

by forming the will so as to determine itself by taste and habit,

pursuant to the coufijels, of enlightened reason. And let no one

think it impossible to .change, our inclinations or to reform our

tastes. It is with the taste of the mind as with that of the pal-

ate. Experience shows that we may alter both, so as to find

pleasure at length in things that before were disagreeable to us.

We begin to do a thing with pain, and by an effort of reason;

afterwards, we familiarize ourselves to it by degrees ; then, a fre-

quency gf acts renders it easier to us, the repugnancei ceases', we

view tiie thing in a different light from what we did before ; and

use at length makes us love a thing, that before was the object of

our aversion. Such is the power of habit ; it makes us insensi-

bly feel so much ease and satisfaction in what we are accustomed

to, that we find it difficult afterwards to abstain from it.

YIII. These are thp principal counsels we receive from rea-

son. They are in some measure a system of maxims, w'hiohj

drawn from the nature of things, and particularly from the nature

and state of man, acquaint nswith what is essentially suitable: to

him, and include the most necessary rules for his perfection and

happiness,

These general principles are of such a nature as to force, as it

were, our assent ; . insomuch ,that a clear and cool understandrng,

disengaged from the prejudice and tumult of passions, cannot help

acknowledging their truth and prudence. Every one sees how

useful it would be to man to have these principles present ialways

in his mind, that, by the applic^tipn and use of them in partieulay

"cases,. they may insensibly .become! t;he uniform and constant rule

of his inclinations and conduct. !

Maxims in fact, like these, are not mere speculations ; they

should naturally influence our morals, and be of service to us in

practical life. For to what purpose would it be to listen to the
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advice of reason, unless we intended to follow it ? Of what sig-

nification are those rules of conduct, which manifestly appear to

us good and useful, if we refuse to conform to them ? We our-

selves are sensible that this light was given us to regulate our

steps and motions. If we deviate from these maxims, we in-

wardly disapprove and condemn ourselves, as we are apt to con-

demn any other person in a similar case. But if we happen to

conform to these maxims, it is a subject of internal satisfaction,

and we commend ourselves, as we commend others who have

acted after this manner. These sentiments are so very natural,

that it is not in our power to think otherwise. We are forced to

respect these principles, as a rule agreeable to our nature, and on

which our felicity depends.

IX. This agreeableness sufficiently known implies a necessity

of squaring our conduct by it. When we mention necessity, it is

plain we do not mean a physical, but moral necessity, consisting

in the impression, made on us by some particular motives, which

determine us to act after a certain manner, and do not permit us

to act rationally the opposite way.

Finding ourselves in these circumstances, we say we are under

an obligation of doing or omitting a certain thing ; that is, we

are determined to it by solid reasons, and engaged by cogent mo-

tives, which, like so many ties, draw our will to that side. It is

in this sense a person says he is obliged. For, whether we are

determined by popular opinion, or whether we are directed by

civilians and ethic writers, we find that the one and the other make

obligation properly consist in a reason, which, being well under-

stood and approved, determine us absolutely to act after a certain

manner preferable to another. Hence it follows, that the whole

force of this obligation depends on the judgment, by which we

approve or condemn a particular manner of acting. For to ap-

prove is acknowledging we ought to do a thing ; and to condemn

is owning we ought not to do it. Now ought and to be obliged

are synonymous terms.

We have already hinted at the natural analogy between the

proper and literal sense of the word obliged, and the figurative
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signification of this same term. Obligation properly denotes a

tie
; a man obliged is therefore a person who is tied. And as a

man, bound with cords or chains, cannot move or act with liberty,

so it is very near the same case with a person who is obliged ;

with this difference, that, in the first case, it is an external and

physical impediment which prevents the effect of one's natural

strength
; but in the second, it is only a moral tie ; that is, the

subjection of liberty is produced by reason, which, being the

primitive rule of man and his faculties, directs and necessarily

modifies his operations in a manner suitable to the end it proposed.

We may, therefore, define obligation, considered in general and

in its first origin, a restriction of natural liberty, produced by

reason ; inasmuch as the counsels, which reason gives us, are so

many motives that determine man to act after a certain manner,

preferable to another.
*

X. Such is the nature of primitive and original obligation.

Prom this it follows, that this obligation may be more or less

strong, more or less rigorous, according as the reasons that

establish it have more or less weight, and consequently as the

motives, thence resulting, have more or less irbpression on the will.

For manifest it is, that the more these motives are cogent and

efScacious, the more the necessity of conforming our actipns to

them becomes strong and indispensable.

XI. I am not ignorant that this explication of the nature and

origin of obligation is far from being adopted by all civilians and

ethic writers. Some pretend that the natural fitness or unfitness

which we acknowledge in certain actions, is the true and origi-

nal foundation of all obligation; that virtue has an intrinsic

beauty, which renders it amiable of itself; and that vice, on the

contrary, is attended with an intrinsic deformity, which ought

to make us detest it ; and this antecedent to, and independent

of, the good and evil, of the rewards and punishments, which

may arise from the practice of either.

But this opinion methinks can be supported no farther than it

is reduced to that which we have just now explained. For to

Bay that virtue has of itself a natural beauty, which renders it
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worthy of our love, and that vice, on the contrary, merits our

aversion, is not this acknowledging, in fact, that we have reason

to prefer one to the other ? Now, whatever this reason be, it

certainly can never become a motive capable of determining the

will, but inasmuch as it presents to us some good to acquire,

or tends to make us avoid some evil ; in short, only as it is able

to contribute to our satisfaction, and place us in a state of tran-

quility and happiness. Thus it is ordained by the very constitu-

tion of man, and the nature of human will. For, as good in

general is the obj ect of the will, the only motive, capable of setting it

in motioUj or of determining it to one side as preferable to another,

is the hope of obtaining this good. To abstract, therefore, from

all interest in respect to man, is depriving him of all motive of

acting; that is, reducing him to a state of inaction and indiffer-

ence. Besides, what idea should we be able to form of the agree-

ableness or disagreeableness of human actions, of their beauty or

turpitude, of their proportion or irregularity, were not all this re-

ferred to man himself, and to what his destination, his perfection,

his welfare, and, in short, his true felicity require ?

XII. Most civilians are of a different opinion from that of

Dr. Clark. " They establish, as a principle of obligation, prop-

erly so called, the will of a superior being, on whom dependence

is acknowledged. They pretend there is nothing. but this will, or

the orders of a being of this kind, that can bridle our liberty, or

prescribe particular rules to our actions. They add, that neither

the relations of proportion nor disagreement, which we acknowl-

edge in the things themselves, nor the approbation they receive

from reason, lay us under an indispensable necessity of following

those ideas as the rules of our conduct. That, our reason being

in reality nothing else but ourselves, nobody, properly speaking,

can lay himself under an obligatiqn. Hence they conclude, that

the maxims of reason, considered in themselves, and independent

of the will of a superior, have nothing obligatory in their nature."

This manner of explaining the nature, and laying the founda-
tion, appears to me insuflBcient, because it does not ascend to the

original source and real principles. True it is, that the will of a
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saperior obliges those who are his dependents
;
yet this will can

not have such an effect, but inasmuch as it meets with the appro-

bation of our reason. For this purpose, it is not only necessary

that the superior's will should contain nothing in itself opposite

to the nature of man ; but, moreover, it ought to be proportioned

in such a manner to his constitution and ultimate end, that we
cannot help acknowledging it as the rule of our actions ; insomuch

that there is no neglecting it without falling into a dangerous

error ; and, on the contrary, the only means of obtaining our end

is to be directed by it. Otherwise, it is inconceivable how man
can voluntarily submit to the orders of a superior, or determine

willingly to obey him. Own indeed I must, that, according to

the language of civilians, the idea of a superior, who commands,

must intervene to establish an obligation, such as is commonly

considered. But, unless we trace things higher, by grounding

even the authority of this superior on the approbation he receives

from reason, it will produce only an external constraint, very dif-

ferent from obligation, which hath of itself a power of penetra-

ting the will, and moving it by an inward sense ; insomuch that

man is of his own accord, and without any restraint or violence,

inclined to obey.

XIII. From all these remarks, we may conclude that the dif-

ferences between the principal systems concerning the nature and

origin of obligation, are not so great as they appear at first sight.

Were we to make a closer inquiry into these opinions, by ascend-

ing to their primitive sources, we should find that these different

ideas, reduced to their exact value, far from being opposite, agree

very well together, and ought even to concur, in order to form a

system, connected properly with all its- essential partSjin relation

to the nature and state of man. It is proper at present to ob-

serve, that there are two sorts of obligations, one internal, and

the other external. By internal obligation, L understand that

which is produced only by our reason. Considered as the primitive

rule of conduct, and in consequence of the good or evil the action

in itself contains. By external obligation, we mean that which

arises from the wUl of a being on whom we allow ourselves de-



48 THE PKINCIPLES OF

Significations of Eight.

pendent, and who commands or prohibits some particular ^aings,

under a commination of punishment. Whereto we must add, that

these two obligations, far from being opposite to each other, have,

on the contrary, a perfect agreement. For as the external obliga-

tion is capable of giving a new force to the internal, so the whole

force of the external obligation ultimately depends on the internal

;

and it is from the agreement and concurrence of these two obliga-

tions that the highest degree of moral necessity arises, as also the

strongest tie, or the properest motive to make impression on man,

in order to determine him to pursue steadily, and never to deviate

from, some fixed rules of conduct ; in a word, by this it is that

the most perfect obligation is formed.

CHAPTER YII.

Of Right, considered as a Faculty, and of the obligation thereto corresponding.

I. Besides the general idea of right, such as has been now
explained, considering it as the primitive rule of human actions,

this term is taken in several particular significations, which we

must here point out.

But, previous to every thing else, we should not forget the

primitive and general notion we have given of right. For, since

it is from this notion, as from its principle, that the subject of this

and the following chapters is deduced, if our reasonings are exact

in themselves, and have a necessary connection with the principle,

this will furnish us with a new argument in its favor. But if, un-

expectedly, it should turn out otherwise, we shall have at least the

advantage of detecting the error in its very source, and of being

better able to correct it. Such is the effect of a just method ; we
are convinced that a general idea is exact, when the particular

ideas are reducible to it, as different branches to their trunk.

II. In the first place, right is frequently taken from a per-
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SDnal quality, for a power or faculty of acting. It is thus we say

that every man has a right to attend to his own preservation

;

that a parent has a right to bring up his children ; that a govern-

ment has a right to levy troops for the defense of the state, &e.

In this sense we must define right a power that man hath to

make use of his liberty and strength in a particular manner, either

in regard to himself, or in respect to other men, so far as this ex-

ercise of his strength and liberty is approved by reason.

Thus, when we say that a father has a right to bring up his

children, all that is meant thereby is, that reason allows a father to

make use of his liberty and natural force in a manner suitable to

the preservation of his children, and proper to cultivate their un-

derstandings, and to train them up in the principles of virtue.

But, on the contrary, we affirm that a father has no right to ex-

pose his children, or to put them to death, &c. ; because these

things, far from being approved, are expressly condemned by

teason.

III. We must not, therefore, confound simple power with

right. A simple power is a physical quality ; it is a power of

acting in the full extent of our natural strength and liberty ; but

the idea of right is more confined. This includes a relation of

agreeableness to a rule which modifies the physical power, and

directs its operations in a mariner proper to conduct man to a cer-

tain end. It is for this reason we say that right is a moral quality.

It is trae there are some who rank power as well as right among

the number of moral qualities ; but there is nothing in this essen-

tially opposite to our distinction. Those who rank these two

ideas among moral entities, understand by power pretty near the

same thing as we understand by right ; and custom seems to au

thorize this -confusion ; for we equally use, for instance, paiemal

power, and paternal right, &c. Be this as it will, we are not to

dispute about words. The main point is to distinguish between

physical and moral ; and it seems that the word right, as Puf-

fendorf himself insinuates,* is fitter of itself than power to express

* There seems to he this diflference hetween the terms power and right,

that the first does more expressly import the presence of the said quality,
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the moral idea. In short, the use of our faculties becomes a right

only so far as it is approved by reason, and is found agreeable

to this primitive rule of human actions. And vi'hatever a man

can reasonably perform, becomes, in regard to him, a right, be-

cause reason is the only mean that can conduct him in a short and

sure manner to the end he proposes. There is nothing, therefore,

arbitrary in these ideas ; they are borrowed from the very nature

of things, and, if we compare them with the foregoing principles,

we shall find they flow from them as necessary consequences.

IV. If any one should afterwards inquire on what foundation

it is that reason .approves a particular exercise of our strength

and liberty, in preference to another, the answer is obvious. The

difference of those judgments arises from the very nature of things

and their effects. Every exercise of our faculties, that tends of

itself to the perfection and happiness of man, meets with the ap-

probation of reason, which condemns whatever leads to a con-

trary end.

Y. Obligation answers to right, taken in a manner above ex-

plained, and considered in its effects with regard to another person.

What we have already said, in the preceding chapter, concern-

ing obligation, is sufficient to convey a general notion of the na-

ture of this moral quality. But in order to form a just idea of

that which comes under our present examination, we are to ob-

serve that when reason allows a man to make a particular use of

his strength and liberty, or, which is the same thing, when it

acknowledges he has a particular right, it is requisite, by a very

natural consequence, that in order to insure this right to man, he

should acknowledge at the same time that other people ought

not to employ their strength and liberty in resisting him in this

point ; but, on the contrary, that they should respect his right, and

assist him in the exercise of it, rather than do him any prejudice.

Prom this the idea of obligation naturally arises
; which is noth-

ing more than a restriction of natural liberty produced by reason;

and does but obscurely denote the manner how any one acquired it.

Whereas the word right does properly and clearly show that the quality
was fairly got, and is now fairly possessed.
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inasmnch as reason does not permit an opposition to be made to

those who use their right ; but, on the contrary, it obliges every

body to favor and abet such as do nothing but what it authorizes,

rather than oppose or traverse them in the execution of their

lawful designs.

YI. Right, therefore, and obligation are, as logicians express

it, correlative terms ; one of these ideas necessarily supposes the

other ; and we cannot conceive a right without a corresponding

obligation. How, for example, could we attribute to a father the

right of forming his children to wisdom and virtue by a perfect

education, without acknowledging, at the same time, that child-

ren ought to submit to paternal direction, and that they are not

only obliged not to make any resistance in this respect, but more-

over to concur, by their docility and obedience, to the execution

of their parents' views ? Were it otherwise, reason would be no

longer the rule of human actions ; it would contradict itself, and

all the rights it grants to man would become useless and of no

effect ; which is taking from him with one hand what it gives

him with the other.

YII. Such is the nature of right, taken for a faculty, and of

the obligation thereto corresponding. It may be generally

affirmed that man is susceptible of these two qualities as soon as

he begins to enjoy life and sense. Yet we must make some dif-

ference here between right and obligation, in respect to the time

in which these qualities begin to unfold themselves in man. The

obligations a person contracts as man, do not actually display

their virtue till he is arrived to the age of reason and discretion.

For, in order to discharge an obligation, we must be first ac-

quainted with it ; we must know what we do, and be able to

square our actions by a certain rule. But as for those rights that

are capable of procuring the advantage of a person without his

knowing any thing of the matter, they date their origin and are

in full force from the very first moment of his existence, and lay

the rest of mankind under an obligation of respecting them.

For example, the right which requires that nobody should injure

or offend us, belongs as well to children, and even to infants that
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are still in their mothers' wombs, as to adult persons. This is the

foundation of that equitable rule of the Roman law, which de-

clares that infants, who are as yet in their mothers' womhs, are

considered as already brought into the world, whenever the

question relates to any thing that may turn to their advantage.

But we cannot with any exactness affirm that an infant, whether

already come or coming into the world, is actually subject to any

obligation with respect to other men. This state does not prop-

erly commence, with respect to man, till he has attained the age

of knowledge and discretion.

YIII. Various are the distinctions of rights and obligations;

but it will be sufficient for us to point out those only that are

most worthy of notice.

In the first place, rights are natural or acquired. The former

are such as appertain originally and essentially to man, such as

are inherent in his nature, and which he enjoys as man, independ-

ent of any particular act on his side. Acquired rights, on the

contrary, are those which he does not naturally enjoy, but are

owing to his own procurement. Thus the right of providing for

our preservation is a right natural to man ; but sovereignty, or

the right of commanding a society of men, is a right acquired.

Secondly, rights are perfect or i
,

, : 'feet. Perfect rights are

those which may be asserted in rigor, even by employing force to

obtain the execution, or to secure the exercise thereof in opposi-

tion to all those who should attempt to resist or disturb us.

Thus reason would empower us to use force against any one who

would make an unjust attack on our lives, our goods, or our lib-

erty. But when reason does not allow us to . use forcible

methods, in order to secure the enjoyment of the rights it grants

us, then these rights are called imperfect. Thus, notwithstand-

ing reason authorizes those who of themselves are destitute of

means of living to apply for succor to other men, yet they can-

not, in case of refusal, insist upon it by force, or procure it by

open violence. It is obvious, without our having any occasion to

mention it here, that obligation answers exactly to right, and is
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more or less strong, perfect, or imperfect, according as right

itself is perfect or imperfect.

Thirdly, another distinction worthy of our attention, is, that

there are rights which may be lawfully renounced and others

that cannot. A creditor, for example, may forgive a sum due to

him, if he pleases, either in the whole or part ; but a father can-

not renounce the right he has over his children, nor leave them

in an entire independence. The reason of this difference is, that

there are rights which of themselves have a natural connection

with our duties, and are given to man only as means to perform

them. To renounce this sort of right would be, therefore, re-

nouncing our duty, which is never allowed. But, with respect to

rights that no way concern our duties, the renunciation of them is

licit, and only a matter of prudence. Let us illustrate this with

another example. Man cannot absolutely, and without any man-

ner of reserve, renounce his liberty ; for this would be manifestly

throwing himself into a necessity of doing wrong, were he so

commanded by the person to whom he has made this subjection.

But it is lawful for us to renounce a part of our liberty, if we

find ourselves better enabled thereby to discharge our duties, and

to acquire some certain and reasonable advantage. It is with

these modifications we must understand the common maxim,

that it is allowable for every one to renounce his right.

Fourthly, right, in fine, considered in respect to its different

objects, may be reduced to four principal species. 1. The right

we have over our own persons and actions, which is called lib-

erty. 2. The right we have over things or goods that belong to

us, which is called property. 3. The right we have over the

persons and actions of other men, which is distinguished by the

name of empire or authority. 4. And in fine, the right one

may have over other men's things, of which there are several

sorts. It suffices, at present, to have given a general notion of

these different species of right. Their nature and effects will be

explained when we come to a particular inquiry into these mat-

ters.

Such are the ideas we ought to have of right, considered as a
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faculty. But there is likewise another particular signification of

this word, by which it is taken for law ; as when we say that

natural right is the foundation of- morality and politics
;
that it

forbids us to break our word ; that it commands the reparation of

damage, &c. In all these cases right is taken for law. And as

this kind of right agrees in a particular manner with man, it is

therefore a matter of importance to clear and explain it well,

which we shall endeavor to perform in the following chapters.

CHAPTER VIII.

Of Law in General,

I. In the researches hitherto made concerning the rule of

human actions, we have consulted only the nature of man, his

essence, and what belongs to his eternal part. This inquiry

has shown us that man finds within himself, and in his own

reason, the rule he ought to follow; and since the counsels,

which reason gives him, point out the shortest and safest road

to his perfection and happiness, from thence arises a principle

of obligation, or a cogent motive to square his actions by his

primitive rule. But, in order to have an exact knowledge of the

human system, we must not stop at these first considerations ; we

should likewise, pursuant to the method already pointed out in

this work,* transfer our attention to the difierent states of man,

and to the relations thence arising, which must absolutely produce

some particular modifications in the rules he is to follow. For,

as we have already observed, these rules ought hot only to be

conformable to the nature of man, but they should be proportion-

able, moreover, to his state and situation.

II. Now, among the primitive states of man, dependence is

*"See Chap. iii. sec. 3.
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one of those which merits the most attention, and ought to have

the greatest influence on the rulfe he is to observe. In fact, a

being independent of eyery body else has no other rule to pursue

but the counsels of his own reason ; and in consequence of this

independence, he is freed from all subjection to another's will ; in

short, he is absolute master of himself and his actions. But the

case is not the same with a being who is supposed to be depend-

ent on another, as on his superior and master. The sense of

this dependence ought naturally to engage the inferior to take the

will of him on whom he depends for the rule of his conduct

;

since the subjection in which he finds himself does not permit him

to entertain the least reasonable hopes of acquiring any solid

happiness, independent of the will of his superior and of the

views he may propose in relation to him.* Besides, this has

more or less extent and effect, in proportion as the superiority of

the one, and the dependence of the other, is greater or less, abso-

lute or limited. It is obvious that all these remarks are in a par-

ticular manner applicable to man ; so that, as soon as he acknowl-

edges a superior, to whose power and authority he is naturally

subject, in consequence of this state, he must acknowledge like-

wise the will of this superior to be the rule of his actions. This

is the right we call law.

It is to be understood, however, that this will of the superior

has nothing in it contrary to reason, the primitive rule of man.

For, were this the case, it would be impossible for us to obey

hini. In order to render a law the rule of human actions, it

should be absolutely agreeable to the nature and constitution of

man, and be ultimately designed for his happinfess, which reason

makes him necessarily pursue. These remarks, though clear

enough of themselves, will receive a greater light when we have

more particularly explained the nature of law.

III. Law I define a rule, prescribed by the supreme power

in a society, either in order to lay an obligation upon its mem-

bers of doing or omitting certain things, under the commination

of punishment, or to leave them at liberty to act or not in other

*See chap. vi. sec. 3.
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tMngs, just as they think proper, and to secure to them, in this

respect, the full enjoyment of their rights.

IV. I say that law is a rule to signify, in the first place,

what law has in common with counsel ; and, secondly, to distin-

guish law from transcient orders, given by the supreme power

;

which, not being permanent rules of conduct, are not properly

laws.

I add, that law is a rule prescribed, because a simple resolu-

tion, confined within the breast of the legislator, without mani-

festing itself by some external sign, can never be law. It is es-

sential that it be made public, so that the people may be made

acquainted with its requirement and with the nwjessity of squar-

ing their conduct by it.

V. Let us finish the explication of the principal ideas that

enter into the definition of law. Law is prescribed by the su-

preme power. This is what distinguishes it from counsel, which

comes from a friend or an equal ; who, as such, has no power

over us, and whose advices, consequently, neither have the same

force nor can produce the same obligation as law, which is sup-

ported by the highest authority. Counsels are followed by rea-

son, drawn from the nature of things; laws are obeyed, not only

on account of the reason on which they are established, but like-

wise because of the power which prescribes them. The obliga-

tion arising from counsel is merely internal ; that of law is both

internal and external. Counsel acts only upon the willing ; law

upon the unwilling also.

Society, as we have already observed, is the union of several

persons for a particular end, from which some common advant-

age arises. The end is the effect, or advantage, which intelligent

beings propose to themselves, and are willing to procure. The

union of several persons is the concurrence of their will to pro-

cure the end they aim at in common. But, though we make the

idea of society enter into the definition of law, it must not thence

be inferred that society is essential and necessary to the enacting

of laws. Considering the thing exactly, we may very well form

a conception of law, when the supreme power has only a single
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person subject to its authority ; and it is only in order to enter

into the actual state of things, that we suppose a supreme power

commanding a society of men. The relation existing between

the supreme power and the citizen forms a society between them,

but of a particular kind, which we may call a society of inequal-

ity, in which the supreme power commands and the citizen

obeys.

The right to command is, therefore, a necessary attribute of

the supreme power. The right to command is nothing more than

the power of directing the actions of others with authority.

And, as the power of exercising one's force and liberty is no far-

ther a right than as it is approved and authorized by reason,

it is on this approbation of reason, as the last resort, that the

right to command is established.

VI. This leads us to inquire more particularly into the natu-

ral foundation of empire or sovereignty ; or, which amounts to

the same thing, what is it that confers or constitutes a right of

laying an obligation on another person, and of requiring his sub-

mission and obedience ? This is a very important question in

itself; important also in its eifects. Por, the more we are con-

vinced of the reasons which establish on the one hand authority,

and dependence on the other, the more we arc inclined to make a

real and voluntary submission to those on whom we depend. Be-

sides, the diversity of sentiments in relation to the manner of lay-

ing the foundation of sovereignty, is a sufficient proof that this

subject requires to be treated with care and attention.
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CHAPTER IX.

Of the Foundation of Sovereignty, or tlie Eiglit of Commanding.

I. iNQumiNQ here into the foundation of the right of command,
we consider the thing only in a general and metaphj'sical manner.

The question is to know the foundation of a necessary sovereignty

and dependence; that, is, such as is founded on the very nature

of things, and is a natural consequence of the constitution of those

beings to whom it is attributed. Let us, therefore, waive whatever

relates to a particular species of sovereignty, in order to ascend

to the general ideas from which the first principles are derived.

But, as general principles, when just and well founded, are easily

applied to particular cases, it follows, therefore, that the first

foundation of sovereignty, or the reasons on which it is estab-

lished, ought to be laid in such a manner as to be easily applica-

ble to the several species that fall within our knowledge. By
this mean, as we observed before, we can be fully satisfied with
regard to the justness of the principles, or distinguish whether
they are defective.

II. Another general and preliminary remark is, that there can
be neither sovereignty nor natural and necessary dependence be-

tween beings, which, by their nature, faculties, and state, have so

perfect an equality, that nothing can be attributed to one which
is not alike applicable to the other. In fact, in such a supposi-
tion, there could be no reason why one should arrogate an au-
thority over the rest, and subject them to a state of dependence,
of which the latter could not equally avail themselves against the
former. But as this reduces the thing to an absurdity, it follows
that such an equality between several beings excludes all subor-
dination, all empire and necessary dependence of one on the other;
just as the equality of two weights keeps the scale in a perfect
equilibrium. There must be, therefore, in the very nature of those
beings who are supposed to be subordinate one to the other, an
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essential difference of qualities, on whicli the relation of superior

aiijd inferior may be founded. But the sentiments of writers are

divided in the determination of those qualities.

fll. 1. Some pretend that the sole superiority of strength,

or, as they express it, an irresistible power, is the true and first

foundation of the right of imposing an obligation and prescribing

laws. " This superiority of power gives, according to thein, a

tight of reigning, by the impossibility in which it places- others

of resisting him who has so great an advantage over them."

.^. Others there are who derive the origin and foundation of

soyerelgnty from the eminency or superior excellence of nature
;

"which not only readers a being, independent of all those who

ar§ of an inferior nature, but, moreover, causes the latter to,be

regarded as made for the former. And of this, say they, we have

a proof inthe very constitution of man, where the soul governs,

as„being the noblest par^; and it is likewise on this foundation

thgt the empire of man over brutes is grounded." , .

3. A third opinion, which deserves also our notice, is that pf

B^beyrac. According to this judicious author, "there is, prop-

erly speaking, only one general foundation of obligation, to which

allj others may be reduced, and that is our natural dependence on

G^d, inasmuch as he has given us being, and has consequently a

right to require we should apply our faculties to the use for which

hej has manifestly designed them. An artist, he continues, as such,

is.,master of h|s own work, and can. dispose of it as he pleases.

A?9^pre a sculptor capable of making animated statues, this alone

WQuld entitle him to insist that the marble, shaped by his own

hands, and endowed by him with understanding, should be subject

to,-his will.; But God is the; author of the matter and form of the

parts of which our being is composed, and he has given them all

thfi faculties with 'which they, are invested. To these faculties,

therefore, he has a right to prescribe what limits he pleases, and to

require that men use them .in such or such a manner," &c.

. [IV. Such are the, principal systems on the origin and founda-

tion of sovereignty and dependence. Let us examine them

tl^oroughly, and, in order to pass a right judgment, let us take
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care not to forget the distinction of physical and moral necessity,

nor the primitiye notions of right and obligation, such as have

been above explained.

1. This being premised, I affirm that those who found the

right of prescribing laws on the sole superiority of strength, or

on an irresistible power, establish an insufficient principle, and

which, rigorously considered, is absolutely false. In fact, it does

not follow, that because I am incapable of resisting a person, he

has therefore a right to command me, that is, that I am bound to

submit to him by virtue of a principle of obligation, and to ac-

knowledge his will as the universal rule of my conduct. Right

being nothing else but that which reason approves, it is this ap-

probation only, which reason gives to him who commands, that

is capable of founding his right, and, by necessary consequence,

produces that inward sense which we distinguish by the name of

obligation, and inclines us to a spontaneous submission. Every

obligation, therefore, supposes some particular reasons that influ-

ence the conscience and bend the will, insomuch that, pursuant to

the light of our own reason, we should think it criminal to resist,

were it even in our power, and should conclude that we have

therefore no right to do it. Now a person who alleges no other

reason but a superiority of force, does not propose a motive suf-

ficient to oblige the will. For instance, the power which may

chance to reside in a malignant being, neither invests him with

any right to command, nor imposes any obligation on us to obey;

because this is evidently repugnant to the very idea of right and

obligation. On the contrary, the first counsel which reason gives

us in regard to a malignant power, is to resist, and, if possible, to

destroy him. Now, if we have a right to resist, this right is con-

sistent with the obligation of obeying, which is evidently thereby

excluded. True it is, that, if we clearly see that all our efforts

will be useless, and that our resistance must only subject us to a

greater evil, we should choose to submit, though with reluctancS,

for a while, rather than expose ourselves to the attacks and vio-

lence of a malignant power. But in this case we should be con-

strained, though not under an obligation. We endure, in spite of
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US, the effects of a superior force, and, whilst we make an external

Bubmission, we inwardly feel our nature rise and protest against

it. This leaves us always a full right to attempt all sorts of ways

to shake oif the unjust and oppressive yoke. There is, therefore,

properly speaking, no obligation in that case. Now the default of

obligation implies the default of right.* We have omitted making

mention here of the dangerous consequences of this system ; it is

sufficient at present to have refuted it by principles ; and perhaps

we shall have occasion to take notice of these consequences another

time.

V. The other two opinions have something in them that is

plausible and even true, yet they do not seem to me entirely suf-

ficient. The principles they establish are too vague, and have

need to be reduced to a more determinate point.

2. And indeed I do not see that the sole excellency of nature

is sufficient to fonnd a right of sovereignty. I will acknowledge,

if you please, this excellency, and agree to it as a truth that I am
well convinced of. This is the whole effect that must naturally arise

from this hypothesis. But here I make a halt ; and the knowl-

edge I have of the excellency of a superior being does not alone

afford me a motive sufficient to subject myself to him, and to induce

me to abandon my own will, in order to take his for my rule. So

long as I am confined to these general heads, and am informed of

nothing more, I do not feel myself inclined by an internal motion

to submit ; and without any reproach of conscience, I may sin-

cerely judge that the intelligent principle within me is sufficient

to direct my conduct. So far, we confine ourselves to mere

speculations. But, if you should attempt to require any thing

more of me, the question would then be reduced to this point

:

how and in what manner does this being, whom you suppose

to surpass me in excellence, intend to conduct himself with re-

regard to me ? and by what effects will this superiority or excel-

lence by displayed ? Is he willing to do me good, or harm? or is

he, in respect to me, in a state of indifference ? To these inter-

rogations there must be absolutely some answer given ; and ac-

* See chap. viii. sec. 6.
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cording to the side that is chosen, I shall agree, perhaps, that this

being has a right to command me, and that I am under an obli-

gation of obeying. But those reflections are, if I am not mis-

taken, a demonstrative proof that it is not sufficient to allege

merely and simply the excellency of a superior being, in order to

establish the foundation of sovereignty.

VI. Perhaps there is something more exact in the third hy-

pothesis. " God, say they, is the Creator of man ; it is from him

he has received and holds his life, his reason, and all his faculties

;

he is therefore master of his work, and can of course prescribe

what rules he pleases. Hence our dependence, hence the. absolute

empire of God over us naturally arises ; and this is the very found-

ation of all authority." • '>

The sum of what is here alleged to found the empire of Qgd

over man is reduced to his supreme power. But does it follow

from this only, and by an immediate and necessary consequence,

that he has a right to prescribe laws to us ? That is the question.

The sovereign power of God enables him to dispose of man as

he has a mind, to require of hiin whatever he pleases, and to lay

him under an absolute necessity of complying, for the creature

cannot resist the Creator; and by its nature and state it finds

itself in so absolute a dependence, that the Creator may, if he

please, even annihilate and destroy it. This, we own, is certain

;

and yet it does not seem sufficient to establish the right of the

Creator. There is something more than this requisite to form a

moral quality of a simple power, and to convert it into right.*

In a word, it is necessary, as we have more than once observed,

that the power be such as will be approved by reason, to the end

that man may submit to it willingly, and by that inward sense

which produces obligation.

Here I beg leave to make a supposition that will set the thing

in a much clearer light. Had the Creator given existence to the

creature only to render it unhappy, the relation of Creator and

creature would still subsist, and yet we could not possibly con-

ceive, in this supposition, either right or obligation. The irre-

* See chap. vii. sec. 3.
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sistible power of the Creator miglit indeed constrain the creature ;

but this constraint would never form a reasonable obligation, a

moral tie ; because an obligation of this nature always supposes

the concurrence of the will, and an approbation or an acquiescence

on the part of man, from which voluntary submission arises. Now
this acquiescence could never be given to a being that would exert

his supreme power only to oppress his creature and render it un-

happy.

The quality, therefore, of Creator is not alone and of itself

sufficient to establish the right of command, and the obligation of

obeying.

YII. But if to the idea of the Creator we join (which Bar-

beyrac probably supposed, though he has not distinctly expressed

it) the idea of being perfectly wise and sovereignly good, who

has no desire of exercising his power but for the good and advan-

tage of his creatures, then we have everything necessary to found

a legitimate authority.

Let us only consult ourselves, and suppose that we not only

derive our existence, life, and all our faculties from a being infinitely

superior to us in power, but, moreover, that we are perfectly

convinced that this being, no less wise than powerful, had no

other aim in creating us than to render us happy, and that with

this view he is willing to subject us to laws, certain it is that,

under these circumstances, we could not avoid approving of such

a power, and the exercise thereof in respect to us. Now this

approbation is acknowledging the right of the superior; and

consequently the first counsel that reason gives us, is to resign

ourselves to the direction of such a master, to subject ourselves to

him, and to conform all our actions to what we know in relation

to his will. And why so ? Because it is evident to us, from the

very nature of things, that this is the surest and shortest way to

arrive at happiness, the end to which all mankind aspire. And

from the manner we are formed, this knowledge will be necessarily

attended with the concurrence of our will, with our acquiescence

and submission ; insomuch that if we should act contrary to those

principles, and any misfortune should afterwards befall us, we
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could not avoid condemning ourselves, and acknowledging that

we have justly drawn upon ourselves the evil we suffer. Now
this is what constitutes the true character of obligation, properly

so called.

VIII. If we have, therefore, a mind to embrace and take in

the whole, in order to form a complete definition, we must say

that the right of sovereignty arises from superiority of power,

accompanied with wisdom and goodness.

I say, in the first place, a superiority of power, because an

equality of power, as we have observed in the very beginning,

excludes all empire, all natural and necessary subordination ; and

besides, sovereignty and command would become useless and of

no manner of effect, were they not supported by a sufficient power.

What would it avail a person to be a ruler, unless he were pos-

sessed of effectual methods to enforce the law and his orders made

in pursuance of it ?

But this is not yet sufficient ; wherefore I say, in the second

place, that this power ought to be wise and benevolent; wise to

know and to choose the most proper means to make us happy; and

benevolent, to be generally inclinable to use those means, and tend

to promote our felicity.

In order to be convinced of this, it will be sufficient to remark

three cases, which are the only ones that can be here supposed.

Either he is, with respect to us, an indifferent power, that is, a

power willing to do us neither good nor harm, as in no ways

interesting himself in what concerns us ; or he is a malignant power,

or, in ime, he is a propitious and benevolent power.

In the first case, our question cannot take place. How superior

soever a being is in regard to me, so long as he does not concern

himself about me, but leaves me entirely to myself, I remain in

as complete a liberty, in respect to him, as if he were not known
to me, or as if he did not at all exist.* Wherefore, there is no

authority on his side, nor obligation on mine.

* And, therefore, though that notion of the Epicureans was most sense-
less and nnpious, in which they described the gods as enjoying their own
happinses with the highest peace and tranquility, far removed from the
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But if we suppose a malignant power, reason, far from approv-

ing, revolts against him, as against an enemy, so much the more

dangerous as be is invested with great power. Man cannot ac-

knowledge such a power has a right ; on the contrary, he finds

himself stuthorized to leave no measure untried to get rid of so

formidable a master, in order to be sheltered from the evils with

which he might otherwise be unjustly afflicted.

Eut let us suppose a being equally wise and beneficent. Man,

instead of being able to refuse him his approbation, will feel him-

self inwardly and naturally inclined to submit, and acquiesce entirely

in the will of such a being, who as possessed of all the qualities

necessary to conduct him to his ultimate end. By his power, he

is perfectly able to procure the good of those who are subject to

him, and to remove wha;tever may possibly injure them. By his

wisdom, he is thoroughly acquainted with the nature and constitu-

tion of those on whom he imposes laws ; and knows their faculties

and strength, and in what their real interests consist. He cannot,

therefore, be mistaken either in the designs he proposes for their

benefit, or in the means he employs in order to attain them. In

fine, goodness inclines such a legislator to be really willing to render

the people happy, and constantly to direct to this end the opera-

tions of his wisdom and power. Thus the assemblage of these

qualities, by uniting, in the very highest degree, all that is capable

of deserving the approbation of reason, comprises whatsoever can

determine man and lay him under an internal as well as an external

obligation of submission and obedience. Here, therefore, lies the

foundation of the right of sovereignty.

IX. In order to bind and subject free and rational creatures,

there is no necessity, properly speaking, for more than an empire

or authority, whose wisdonj and lenity would forcibly engage the

approbation of reason, independent of the motives excited by the

apprehension of power. But, as it easily happens, from the man-

troublesome care of human business, and neither smiling at the good nor
frowning at the wicked deeds of men; yet they rightly enough inferred,

that upon this supposition, all religion, and all fear of divine powers, was
vain and useless.—rPM^eratZo?/, Law of Nuture and Nations, book i. chap. vi.

§ 11. See Oicero de Nat. Dear, lib. i. chap. 2.

5
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ner that men are formed, that either through levity and neglect, or

passion and malice, they are not so much struck as they ought

with the wisdom of the legislator, and with the excellency of his

laws, it was, therefore, proper there should be an eflScacious mo-

tive, such as the apprehension of punishment, in order to have a

stronger influence over the will. For which reason it is necessary

that the law-maker should be arnied with power and force, to be

better able to maintain his authority. Let us not separate, there-

fore, these different qualities, which form, by their concurrence, the

right of the ruler, as power alone, unaccompanied with benevo-

lence, cannot constitute any right; so benevolence, destitute of

power and wisdom, is likewise insufScient for this effect. Per,

from this only, that a person wishes another well, it does not fol-

low that he is his master; neither are a few particular acts of

benevolence sufficient for that purpose. A benefit requires no

more than gratitude and acknowledgment; for, in order to testify

our gratitude, it is not necessary we should subject ourselves to the

power of our benefactor. But let us join these ideas, and suppose

at one and the same time a supreme power on which every one

actually and really depends, a supreme wisdom that directs his

power, and a supreme goodness by which it is animated. What

can we desire more to establish, on the one side, the most eminent

authority, and on the other, the greatest subordination ? AVe are

compelled then, as it were, by our own reason, which will not so

much as suffer us to deny that such a superior is invested with a

true right to command, and that we are under a real obligation to

obey.*

X. And as it is power, wisdom, and benevolence that consti-

* It may indeed be said, that the fonndation of external obligation is the

will of a superior; (see ahove, chap. vi. sec. xii.J provided, this general
proposition be afterwards explained by the particulars into which we have
entered. But when some add that force has nothing to do with the foun-
dation of this obligation, and that it only serves to enable the superior to

exert his right, this notion does not appear to me to be exact ; and me-
thinks that this abstract manner of considering the thing subverts the
very foundation of the obligation here in question. There can be no ex-
ternal obligation without a superior, nor a superior without force, or,

which is the same thing, without jmwer ; force, therefore, or power, is a
necessary part of the foundation of obligation.
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tute sovereignty, so dependence, on the contrary, arises from want

and weakness.

It is, therefore, right in Puffendorf to remark that what renders

man suscep1;ible of an obligation, produced by an external princi-

ple, is that he naturally depends on a superior; and that, moreover,

as a free and intelligent being, he is capable of knowing the rules

given him, and of choosing to conform his actions to them. But

these are rather conditions necessarily supposed and of themselves

understood, than the exact and immediate causes of subjection.

More important it is to observe, that as the power of obliging a

rational creattire is founded on the ability and will of making him

happy if he obeys, unhappy if he disobeys ; this supposes that

this creature is capable of good and evil, sensible of pleasure and

pain, and besides, that his state of happiness or misery may be

either increased or diminished. Otherwise, ne might be forced,

indeed, by a superior power, to act after a certain manner, but lie

could not be properly obliged.

XI. Such is the true foundation of sovereignty and depend-

ence ; a foundation that might be still better established by apply-

ing these general principles to the particular species of known

sovereignty or empire, such as that of God over man, that of a

government over its people, and the power of fathers over their

children. We should be convinced thereby, that all these species

of authority are originally founded on the principles above estab-

lished, which would serve for a new proof of the truth of those

principles.* But it is sufficient to have hinted here in general at

this remark, the particulars we reserve for another place.

An authority, established on such a foundation, and which com-

prises whatever can be imagined most efficacious and capable of

binding man, and of inclining him to be steadily directed by certain

rules of conduct, undoubtedly forms the most complete and strong-

est obligation. For there is no obligation more perfect than that

which is produced by the strongest motives to determine the will,

and the most able, by their preponderance, to prevail over all

other contrary reasons. f Now, every thing concurs here to thi?

* See section 1. f See chap. vi. sec. 10.
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effect : the nature of the rules prescribed by the legislator, which

of themselves are the most fit to promote our perfection and felici-

ty; the power and authority with which he is invested, whereby

he is enabled to decide our happiness or misery; and, in fine, the

entire confidence we have in him, because of his power, wisdom

and goodness. What can we imagine more to captivate the will,

to gain the heart, to oblige man, and to produce within him the

highest degree of moral necessity, which constitutes the most per-

fect obligation ? I say, moral necessity; for we are not to destroy

the nature of man, he remains always what he is, a free and intel-

ligent being ; and as such, the legislator undertakes to direct him

by his laws. Hence it is that even the strictest obligations never

force the will ; but, rigorously speaking, man is always at liberty

to comply or not, though, as we commonly say, at his risk and

peril. But, if he consults reason, and is willing to follow its dic-

tates, he will take particular care to avoid exercising this meta-

physical power in opposition to the laws of his country; an oppo-

sition that must terminate in his own misery and ruin.

XII. We have already observed that there are two sorts of

obligation ; * the one internal, which is the work of reason only,

and founded on the good or evil we perceive. in the very nature

of things ; the other external, which is produced by the will of

him whom we acknowledge our superior and master. Now the

obligation produced by law unites these two sorts of ties, which,

by their concurrence, strengthen each other, and thus form the

most complete obligation that can be imagined. It is, probably,

for this reason that most civilians acknowledge no other obliga-

tion, properly so called, but that wMch is the effect of law, and

imposed by a superior. This is true, if we mean only an external

obligation, which, indeed, is the strongest tie of man. But it must
not be thence inferred that we ought to admit no other sort of obli

gation. The principles we established, when inquiring into the first

origin and the nature of obligation generally considered, and the

particular remarks we have just now made on the obligation arising

from law, are sufficient, if I mistake not, to evince that there is a

* See chap. vi. see. 13.
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primitive, original and internal obligation, which is inseparable from

reason, and ought necessarily to concur with the external obligation,

in order to communicate to the latter all the necessary force for

determining and bending the will, ahd for influencing effectually the

human heart.

By distingijishing rightly these ideas, we shall find; perhaps,

that this is one way of reconciling opinions, which seem to be wide

from each other, only because they are misunderstood.* Sure it

is, at least, that the manner in which we have explained the foun-

dation of sovereignty and dependence coincides, in the main, with

Puffendorf's system, as will easily appear by comparing with what

this author says, whether in his large work or in his abridgment.

C HAPTBR X.

Of the End of Laws—Of their Characters, Differences, &o.

I. Some, perhaps, will complain that we have dwelt too loiig

on the nature and foundation of soveteignty. But the importance

of the subject required us to treat it with care, and to unravel

properly its principles. Besides, we apprehend that nothing

could contribute better to a right knowledge of the nature of

law ; and we shall presently see that whatever in fact remains for

us still to say concerning this subject, is deduced from the princi-

ples just now established.

In the first place, it may be asked, what is the end and design

of law ?

This question presents itself in two different lights, namely

:

with respect to the citizen, and with regard to the law-maker ; a

distinction that must be carefully observed.

The relation of the law-making power to the citizen forms a

kind of society between them which the law-maker directs by tho

* See the second part chap. vi.
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laws he establishes*. But as the society naturally requires there

should be some proyision made for the good of all those who

are the constituent parts thereof, it is by this principle we must

judge of the end of laws ; and this end, considered with respect

to the law-maker, ought to. include nothing in it opposite to the

end of these very laws, considered with regard to the citizen.

II. The end of the law in regard to the citizen is, that he

should conform his actions to it, and by this means acquire hap-

piness. As for what^:oncerns the law-maker, the end he aims at

for himself, by giving laws to his fellow men, is the satisfaction

and glory arising from the execution of the wise designs he pro-

poses for the preservation of those who have committed the

authority to his hands. These two ends of the law should never

be separated, one being naturally connected with the other ; for

it is the happiness of the citizen that forms the satisfaction and

glory of the law-maker.

III. We should, therefore, take care not to imagine that laws

are properly made in order to bring men under a yoke. So' idle

an end would be quite unworthy of a law-maker, whose goodness

ought to be equal to his power and wisdom,.and who should

always act up to these perfections. Let us say rather, that laws

are made to oblige the citizen to pursue his real interest, and to

choose the surest and best way to attain the end he is designed

for, which is happiness. With this view the legislator is willing

to direct his people better than they could themselves, and gives

a check to their liberty, lest they should make a bad use of it,

contrary to their own and the public good. In short, the legis-

lator commands rational beings ; it is on this footing he treats

with them ; all his ordinances have the stamp of reason ; he is

willing to reign over our hearts ; and if at any time he employs

force, it is in order to bring back to reason those who have

unhappily strayed from it, contrary to their own good and that of

society.

IV. Wherefore Puffendorf, methinks, speaks somewhat loosely

*See chap. viii. sec. 5.
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in the comparison he draws between law and cbunsel, -trhere he

says, "That counsel tends to the ends proposed by those to

whom it is given, and that they themselves can judge of those

ends in order to prove or disapprove them. Whereas law aims

only at the end of the person who establishes it ; and if some-

times it has views in regard to those for whom it was made, it is

not their business to examine them. This depends entirely on

the determination of the legislator." It woijd be a much juster

way, methinks, of expressing the thing, to say that laws have a

double end, relative to the legislator and the people ; that the

intent of the legislator, in establishing them, is to consult his own

satisfaction and glory, by rendering his people happy ;• that these

two things are inseparable ; and that it would be doing injustice

to the legislator- to imagine he thinks only of himself, without

any regard to the good of those who are his dependants. Puf-

fendorf seems here, as well as in some other places, to give a little

too much into Hobbes' principles.

V. We defined law, a rule, which lays an obligation on peo-

jects of doing or omitting certain things, and leaves them at lib-

erty to act or not to act in other matters, according as they judge

proper, &c. This is what we must explain here in a more par-

ticular manner.

A law-maker has undoubtedly a right to direct the actions of

those who are subject to him, according to the ends he has in

view. In consequence of this right, he imposes a necessity on

them of acting or not acting after a particular manner in certain

cases ; and this obligation is the first effect of the law. Thence

it follows that all actions, not positively commanded or forbidden,

are left within the sphere of our natural liberty ; and that the

law-maker is hereby supposed to grant every body a permission

to act in this respect as they think proper ; and this permission

is a second effect of the law. We may therefore distinguish the

law, taken in its full extent, into an obligatory law, and a law of

simple permission.

It is true, Grotius, and after him Puffendorf, are of opinion
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that permission is not properly, and of itself, an effect or conse-

quence of the law, but a mere inaction of the legislator. WJiat-

ever things, eays Pufifendorf, the law permits, those it neither

commands nor forbids, and therefore it really doth nothing

concerning them.

But though this different manner of considering the thing be

not, perhaps, of any great consequence, yet Barbeyrac's opinion,

such as he has explained it in his notes on the forecited passages,

appears to be much more exact. A permission, arising from the

legislator's silence, cannot be considered as a simple inaction.

The legislator does nothing but with deliberation and wisdom.

If he is satisfied with imposing only in some cases an indis-

pensable necessity of acting after a certain manner, and does not

extend this necessity further, it is because he thinks it agreeable

to the end he proposes to leave his people at liberty in some

cases to do as they please. Wherefore the silence of the legis-

lator imports a positive though tacit permission of whatsoever he

has not forbidden or commanded, though he might have done it,

and would certainly have done it, had he thought proper. Inso-

much that as the forbidden or commanded actions are positively

regulated by the law, actions permitted are likewise positively

determined by the same law, though after their manner and ac-

cording to the nature of the thing. In fine, whoever determines

certain limits, which he declares we ought not to exceed, does

hereby point out how far he permits and consents we should go.

Permission, therefore, is as positive an effect of the law as obli-

gation.

VI. This will appear still more evident, if we consider that,

having once supposed that we all depend on a superior, whose

will ought to be the universal rule of our conduct, the rights

attributed to man in this state, by virtue of which he may act

safely and with impunity, are founded on the express or tacit per-

mission received from the legislator or the law. Besides, every

body agrees that the permission granted by the law, and the right

thence resulting, lay other men under an obligation not to resist
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the person who uses his right, but rather to assist him in this

respect than do him any prejudice. Obligation, therefore, arid

permission are naturally connected with each other ; and this is

the effect of the law, which likewise authorizes those who are

disturbed in the exercise of their rights to employ force, or to

have recourse to the supreme power, in order to remove these im-

pediments. Hence it is that, after having mentioned in the defini-

tion of law that it leaves us in certain cases at liberty to act or

not to act, we added that it secures the citizen in the full en-

joyment of his rights.

VII. The nature or end of laws show us their matter or ob-

ject. The matter of laws in general are all human actions;

internal and external ; thoughts and words, as well as "deeds

;

those which relate to another, and those which terminate in the

person himself; so far at least as the direction of those actions

may essentially contribute to the particular good of each person,

to that of society in general, and to the glory of the government.

VIII. This supposes naturally the three following conditions :

1. That the things ordained by the law be possible to fulfill ; for

it would be folly, and even cruelty, to require of any person, un-

der the least commination of punishment, whatever is, and always

has been, above his strength. 2. The law must be of some util-

ity; for reason will never allow any restraint to be laid on the

liberty of the citizen, merely for the sake of the restraint, and

without any benefit or advantage arising to him. 3. In fine, the

law must be in itself just ; that is, conformable to the order and

nature of things, as well as the constitution of man. This is what

the very idea of rule requires, which, as we have already ob-

served, is the same as that of law.

IX. To these three conditions, which we may call the internal

characteristics of law, namely, that it be possible, just, and useful,

we may add two other conditions, which in some measure are

external ; one, that the law may be made sufficiently known ; the

other, that it be attended with a proper sanction.

1. It is necessary that the laws be sufficiently notified to the
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citizen ; for how could he regulate his actions and motions by

those laws if he had never any knowledge of them ? The legis-

lator ought, therefore, to publish his laws in a solemn, clear; and

distinct manner. But after that, it is- the citizen's business to be

acquainted with the will of the legislator ; and the ignorance or

error he may lie under in this respect cannot, generally speaking,

be a legitimate excuse in his faTor. This is what the civilians

mean when they lay down as a maxim, that ignorance or error

in regard to the law is_ blamable and hurtful. Were it not so,

the laws would be of no effect, but might always, under a pretext

of ignorance, be eluded with impunity.

X. 2. The next thing requisite is that the law be attended

with a proper sanction.

Sanction is that part of the law which includes, the penalty en-

acted against those who transgress it. With regard to the pen-

alty, it is an evil with which the legislator menaces those citi-

zens who should presume to violate his laws, and which he

actually inflicts whenever they violate them ; and this, with a

design of procuring some good, such as to correct the culpable,

and to admonish the rest, but, ultimately, that, his laws being

respected and observed, society should enjoy a state of security,

quiet and happiness.

All laws have, therefore, two essential parts ; the first is the

disposition of the law, which expresseth the command or prohi-

bition ; the second is the sanction, which pronounces the penalty,

and it is the sanction that gives it the proper and particular force

of law. For, were the law-maker contented with merely ordain-

ing or forbidding certain things, without adding any kind of

menace, this would be no longer a law prescribed by a,uthority,

but merely a prudent counsel.

The nature or quality of the punishment should be formally

specified in the law. We must also observe that the evil, which

constitutes the punishment, properly so called, ought not to be a

natural production, or a necessary consequence of the action in-

tended to be punished. It should be, as it were, an occasional
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evil. For whatever the action may have bad in itself, and dan-

gerous in effects and inevitable consequences, cannot be teekoned

as proceeding from law, since it would equally happen without it.

The menaces, therefore, of the law-maker must, in order to have

some weight, be iniictive 6f such punishments as differ from the

evil that necessarily arises from the nature of the thing.

XII. It may be asked, in fine, whether the sanction of laws

may not as well consist in the promise of a recompense, as in the

commination of punishment ? I answer, that this depends, in gen-

eral, on the will of the law-maker, who may use either of these

ways, or even employ them both, according as his prudence

directs. But since the question is to know whch is the most effect-

ual method the legislator can use, in order to enforce the obsetv-

ance of his laws, and since it is certain that man is naturally

more sensibly affected by evil than good, it seems more proper to

establish the sanction of law in the commination gf punishment

than in the promise of recompense. People are seldom induced

to violate the law, unless it be with the hope of procuring, at least,

some apparept good. The best way, therefore, to prevent this

deception, is to remove the bait that allures them, and to annex,

on the contrary, a real and inevitable evil to disobedience. Sup-

pose, for instance, two legislators willing to establish the same law,

proposed one of them great rewards, and the other severe punish-

ments : the latter would undoubtedly dispose men more effectually

to compliance than the former. The most specious promises do

not always determine the will ; but the view of a rigorous punish-

ment staggers and intimidates it.* But if the legislator, by a

particular effect of his bounty and wisdom, is willing to join these

two means, and to enforce the law by a double motive of observ-

ance, there is then nothing wanting to complete its force, since in

every respect it is a perfect sanction.

XIII. The obligation which the laws impose has as great

an extent as the right of the legislator ; and, consequently, it may

* See PufFendorf on the Law of Nature and Nations, book i. chap. vi.

sec. 14, with Barbeyl:ao's notes.
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be said, in general, that all those who are dependent on the legis-

lator are subject to this obligation. But each law in particular

obliges those persons only to whom the subject matter may be

applied : and this is easily known from the very nature of each

law, by which the intention of the legislator is sufficiently expressed.

Nevertheless, it sometimes happens that particular persons are

exempted from the obligation of observing the law ; and this is

what we call dispensation, on which we have a few remarks to

make.

1. If the legislator can entirely abrogate a law, by a much

stronger reason he can suspend the effect thereof, with regard to

any particular person.

2. But we must likewise acknowledge that none but the legis-

tor himself is invested with this power.

3. He never ought to use it without very good reasons, and

then he should act with moderation, and according to the rules of

equity and prudence. For were he, without discretion or choice,

to favor too great a number of people with dispensations, he would

enervate the authority of the law ; or, were he to refuse it in cases

perfectly alike, so unreasonable a partiality would certainly be at-

tended with jealousy and discontent.

' XIV. As for what concerns the duration of laws, and the

manner in which they are abolished, we are to observe the follow-

ing principles

:

1. In general, the duration of law, as well as its first establish-

ment, depends on the free will and pleasure of the legislator, who

cannot reasonably tie up his own hands in this respect.

2. And yet every law, of itself and by its nature, is supposed

perpetual, when it contains nothing in its disposition or in the

circumstances attending it, that evidently denotes a contrary inten-

tion of the legislator, or that may induce us reasonably to pre-

sume that it was only a temporary ordinance. The law is a rule.

Now every rule is of itself perpetual ; and, generally speaking,

when the legislator establishes a law, it is not with a design to

repeal it.
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3. But as the state of things may happen to alter in such a man-

ner that the law, grown useless or hurtful, can no longer be put

into execution, the legislator can and ought, in that case, to re-

peal and abolish it. It would be absurd and pernicious to society

to pretend that laws once enacted ought to subsist forever, let

what inconveniency soever arise.

4. This repeal may be made in two different manners, either

expressly or tacitly. For when the legislator, well acquainted

with the state of things, neglects for a long time to enforce the

observance of the laws, or formally permits that affairs relating

thereto be regulated in a manner contrary to his disposition, a strong

presumption arises of the abrogation of this law, which falls thus

of itself, though the legislator has not expressly abolished it.

It is plain we have only glanced here upon the general princi-

ples. As for the application that ought to be made of them to

each species of laws, it requires some modifications, pursuant to

their different nature. But it is not our business to enter here into

those particulars.

XY. Law may be divided, 1. Into divine or human, according

as it has God or man for its author.

2. Divine law may be sub-divided into two sorts, namely, nat-

ural, and positive or revealed.

Natural law is that which so necessarily agrees with the nature

and state of man, that without observing its maxims, the peace

and happiness of society can never be preserved. As this law has

an essential agreeableness with the constitution of human nature,

the knowledge thereof may be attained merely by the light of

reason, and hence it is called natural.

Positive or revealed law is that which is not founded en the

general constitution of human nature, but only on the will of God

;

though in other respects this law is established on very good rea-

sons, and procures the advantage of those who receive it.

We meet with examples of these two sorts of law? in the ordi-

nances which God gave formerly to the Jews. It is easy to dis-

tinguish such as were natural, from those that, being merely cere-
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monial or political, had no other foundation than the particular

will of Grod, accommodated to the actual state of that people.

With regard to human laws, considered strictly as such, viz : as

originally proceeding from a ruler who presides over society,

they are all positive. For, though some natural laws are made

the subject of human laws, they do not derive their obligatory

force from the human legislator; since they would oblige all the

same without any intervention on his part because they come from

God.

Before we leave these definitions, we must not forget to observe

that the science or art of making and explaining laws, and of

applying them to human actions, goes by the general name of

jurisprudence.

CHAPTER XI.

Of the Morality of Human Actions.

I. Law being the rule of human actions, in a comparative

view, we observe that the latter are either conformable or op-

posite to the former ; a!td this sort of qualification of our actions

in respect to law is called morality.

The term of morality comes from mores or manners. Manners,

as we have already observed, are the free actions of man, con-

sidered as susceptible of direction and rule. Thus we call morality

the relation of human actions to the law by which they are direct-

ed
;
and we give the name of moral philosophy to the collection

of those rules by which we are to square our actions.

II. The morality of actions may be considered in two different

lights
;

first, in regard to the manner in which the law disposes of

them; and second, in relation to the conformity or opposition of

those same actions to the law.
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In the first consideration, human actions are either commanded
or forbidden, or permitted.

As we are indispensably obliged to do what is commanded, and

to abstain from what is forbidden by a lawful superior, civilians

consider commanded actions as necessary, and forbidden actions

as impossible. Not that man is deprived of a physical power of

acting contrary to law, and incapable if he has a mind of exercis-

ing this power. But since his acting after this manner would be

opposite to right reason, and inconsistent with his actual state of

dependence, it is to be presumed that a reasonable and virtuous

man, continuing and acting as such, could not make so bad a use

of his liberty ; and this presumption is, in itself, too reasonable

and honorable to humanity not to meet with approbation. What-

ever (say the Roman lawyers) is injurious to piety, reputation

or modesty, and, in general, to good manners, ought to be pre-

sumed impossible.

III. With regard to permitted actions, they are such as the

law leaves us ^t liberty to do if we think proper. Upon which

we must make two or three remarks:

1. We may distinguish two sorts' of permission ; one full and

absolute, which not only gives us a right to do certain things with

impunity, but, moreover, is attended with a positive approbation

of the legislator. The other is an imperfect permission, or a

kind of toleration, which implies no approbation, but a simple im-

punity.

2. The permission of natural laws always denotes a positive ap-

probation of the legislator ; and whatever happens in consequence

thereof is innocently done, and without any violation of our duty.

For it is evident that God could not positively permit the least

thing that is bad in its nature.

3. It is otherwise in respect to the permission of human laws.

We may indeed justly and with certainty infer that a legislator

has not thought proper to forbid or punish some particular things
;

but it does not always thence follow that he really approves those
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things, and much less that they may be innocently done, ^nd with-

out any breach of duty.

IV. The other manner in which we may view the morality of

human actions, is with regard to their conformity or opposition to

the law. In this respect actions are divided into good or just, bad

or unjust, and indifferent.

An action morally good or just, is that which in itself is exactly

conformable to some obligatory law, and, moreover, is attended

with the circumstances and conditions required by the legislator.

I said, 1. a good or just action, for there is properly no differ-

ence between the goodness and justice of actions ; and thei;e is no

necessity to deviate here from the common language which con-

founds these two ideas. The distinction which Puffendorf makes

between these two qualities is quite arbitrary, and even he himself

afterwards confounds them.

2. I said an action morally good, because we do not consider

here the intrinsic and natural goodness of actions, by virtue of

which they redound to the physical good of man ; but only the

relation of agreeableness they have ta the law which constitutes

their moral goodness. And, though these two sorts of goodness

are always found inseparably united in things ordained by natural

law, yet we must not confound these two different relations.

Y. In fine, to distinguish the general conditions whose con-

currence is necessary in order to render an action morally good

vnth respect to the agent, I have added, that this action ought

to he in itself exactly conformable to the law, and accom-

panied, moreover, with the circumstances and conditions re-

quired by the legislator. And first, it is necessary that this auction

should comply exactly, and through all its parts, with the tenor

of what the law ordains. For as a right line is that whose points

correspond to the rule without the least deviation, in like manner

an action, rigorously speaking, cannot be just, good or right, unless

it agrees exactly and in every respect with the law. But even

this is not sufficient; the action must be preformed, also, pursuant

to the manner required and intended by the legislator. And in
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the first place it is necessary, it be done with a competent knowl-

edge, that is, we must know that what we do is conformable to

the law; otherwise the legislator would have no regard for the

action, and our labor would be entirely lost. In the next place,

we must act with an upright intention and for a good end, namely,

to fulfill the views of the legislator, and to pay a due obedience to

the law ; for, if the agent's intention be bad, the action, instead of

being deemed good, may be be imputed to him as vicious. In

fine, we should act through a good motive ; I mean a principle of

respect- for the legislator, of submission to the law, and from a love

of our duty ; for plain it is that all these conditions are required

by the legislator.
;

TI. What has been above affirmed concerning good actions,

sufficiently shows us the nature of those which are bad or unjust.

These are, in general, such as of themselves, or by their concom-

itant circumstances, are contrary to the disposition of an obliga-

tory law, or to the intention of the legislator.

There are, therefore, two general springs of injustice in human

actions ; one proceeds from the action considered in itself, and

from its manifest opposition to what is commanded or prohibited

by the law. Such as, for example, the murder of an innocent

person. And all these kinds of actions, intrinsically bad, can

never become good, whatever may be in other respects the inten-

tion or motive of the agent. We cannot employ a criminal

action as a lawful mean to attain an end in itself good ; and thus

we are to understand the common maxim, evil must not be done

that good may come of it. But an action, intrinsically and as

to its substance good, may become bad, if it be accompanied with

circumstances directly contrary to the legislator's intention ; as,

for instance, if it be done with a bad view, and through a vicious

motive. To be liberal and generous towards our fellow citizens

is a good and commendable thing in itself; but if this generosity

is practiced merely with ambitious views, in order to become in-

sensibly master of the commonwealth, and to oppress the pub^c

liberty, the perversity of the motive, and the injustice of the de-

sign, render this action criminal.

6
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VII. All just actions are, properly speaking, equally just ; by

reason that they have all an exact conformity to the law. It is

not the same with unjust or bad actions ; which, according as

they are more or less opposite to the law, are more or less

vicious ; similar in this respect to curved lines', which are more or

less so in proportion as they deviate from the rule. We may,

therefore, be in several ways wanting in our duty. Sometimes

people violate the law deliberately, and with malice prepense

;

which is undoubtedly the very highest degree of iniquity, because

this kind of conduct manifestly indicates a formal and reflective

contempt of the legislator and his orders ; but sometimes we are

apt to sin through neglect and inadvertency, which is rather a

fault than a crime. Besides, it is plain that this neglect has its

degrees, and may be greater or less, and deserving of more or less

censure. And, as in every thing unsusceptible of an exact and

mathematical measure, we may always distinguish at least three

degress, namely, two extremes and a middle, so civilians distin-

guish three degress of fault or negligence ; a gross fault, a slight

one, and a very slight one. It is sufBcient to have mentioned

these principles, the explication and distinct account whereof will

naturally take place when we come to the particular questions

relating to them.

"VIII. But we must carefully observe that what essentially

constitutes the nature of an unjust action, is its direct opposition

or contrariety to the disposition of the law, or to the intention of

the legislator ; which produces an intrinsic defect in the matter

or form of that action. For, though in order to render an action

morally good it is necessary, as we have already observed, that it

be entirely conformable to the law, with respect as well to the

substance as to the manner and circumstance, yet we must not

thence conclude that the defect of some of those conditions

always renders an action positively bad or criminal. To produce

this effect, there must be a direct opposition, or formal contra-

riety between the action and the law ; a simple defect of con-

formity being insufBcient for that purpose. This defect is indeed

sufficient to render an action not positively good or just ; how-
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ever, it does not become therefore bad, but only indifferent. For

example, if we perform an action good in itself, without knowing

for what reason, or even that it is commanded by the law, or if

we act through a different motive from that prescribed by the

law, but in itself innocent and not vicious, the action is reputed

neither good nor bad, but merely indifferent.

IX. There is, therefore, such a thing as indifferent actions,

which hold a- middle rank, as it were, between just and unjust.

These are such as are neither commanded nor prohibited, but

which the law leaves us at liberty to do or to omit, according as

we think proper. That is, those actions are referred to a law of

simple permission, and not to an obligatory law.

Now, that such actions there are, is what no one can reasonably

question. For what a number of things are there, which, being

neither commanded nor forbidden by any law, whether divine or

human, have consequently nothing obligatory in their nature, but

are left to our liberty to do or to omit, just. as we think proper.

It is, therefore, an idle subtlety in schoolmen to pretend that an

action cannot be indifferent, unless it be in an abstract considera-

tion, as stripped of all the particular circumstances of person, time,

place, intention, and manner. An action, divested of all these

circumstances, is a mere Uns rationis; and, if there be really

any indifferent actions, as undoubtedly there are, they must be

relative to particular circumstances of person, time, place, &c.

X. Good or bad actions may be ranged under different classes,

according to the , object to which they relate. Good actions,

referred to God, are comprised under the name of piety. Those

which relate to ourselves are distinguished by the words wisdom,

temperance, moderation. Those which concern other men are

included under the terms of /wsiiee and benevolence. We only

anticipate here the mentioning of this distinction, because we

must return to it again when we come to treat of natural law.

The same distinction is applicable to bad actions, which belong

either to impiety, intemperance, or injustice.

XI. It is common to propose several divisions of justice.

That we may not be silent on this article, we shall observe,
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1. That justice may, in general, be divided into perfect or

rigorous. The former is that by which we perform towards our

neighbor whatever is due to him, in virtue of a perfect or rigor-

ous right, that is, the execution of which he may demand by

forcible means, unless we satisfy him freely, and with a good will

;

and it is in this strict sense that the word justice is generally

understood. The second is that by which we perform towards

another the duties owing to him only in virtue of an imperfect

and non-rigorous obligation, which cannot be insisted on by vio-

lent methods ; but the fulfilling of them is left to each person's

honor and conscience.* These kinds of duties are generally com-

prehended under the appellations of humanity, charity, or benev-

olence, in opposition to rigorous justice, or justice, properly so

called. This division of justice coincides with that of Grotius

into expletive and attributive.

2. We might subdivide rigorous justice into that which is

exercised between equals, and that which takes place between

superior and inferior. The former contains as many different

species as there are duties, which one man may in rigor require

of every other man, considered as such, and one citizen of

every fellow citizen. The latter includes as many species as

there are different societies, where some command and others

obey.

3. There are other divisions of justice, but such as seem use-

less and far from being exact. Tor example, that of universal

and particular justice, taken in the manner as Puffendorf explains

it, appears incorrect, inasmuch as one of the members of the

division is included in the other. The subdivision of particular

justice into distributive and commutative is incomplete ; because

it includes only what is due to another by virtue of some pact or

engagement, notwithstanding there are many things which our

neighbor may require of us in rigor without any regard to pact

or convention. And we may observe in general, by reading what
Grotius and Puffendorf have written concerning this subject, that

*See ctap. vii. §8.
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they are at a loss themselves to give a clear and exact idea of these

different kinds of justice. Hence it is manifest that we had bet-

ter waive all these scholastic divisions, contrived in imitation of

those of Aristotle, and abide by our first division. And indeed

it is only out of respect to the common opinion that we have

taken any notice thereof.

XII. Besides what we may call the quality of moral actions,

they have likewise a kind of quantity, which, by comparing the

good actions to one another, as also the bad iij the same manner,

leads us to a sort of relative estimat^ion, in order to mark the

greater or less degree of evil to be found in each. We shall give

here the principles necessary for this estimation.

1. These actions may be considered with regard to their object.

The nobler the object, the; higher the excellence of the good

action done towards this object ; and a bad action, on the con-

trary, becomes more criminal.

2. In respect to the quality and state of the agent. Thus a

favor or benefit, received of an enemy, excels that which is con-

ferred upon us by a friend. And, on the contrary, an injury done

ns by a friend is more sensible and more atrocious than that

which is committed by an enemy.

3. In reference to the very nature of the action, according as

there is more or less trouble to perform. The mtfre a good ac-

tion is difficult, supposing every thing else equal, the more

worthy it is of praise and admiration. But the easier it is to

abstain from a bad action, the more it is blamable and enormous

in comparison to another of the same species.

4. In relation to the effects and consequences of the action.

An action is so much the better or worse in proportion as we

foresee that its consequences must be more or less advantageous

or hurtful.

5. We may add, the circumstances of time, place, &c., which

are also capable of making the good or bad actions surpass one

another in excellence or badness. We have borrowed these re-

marks from one of Barbeyrac's notes on Puffendorf.

XIII. Let us observe, in fine, that morality is attributed to
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persons as well as actions ; and, as actions are good, or bad, just

or unjust, we say likewise of men that they are good or bad,

virtuous or vicious.

A virtuous man is he who has a habit of acting conformably to

the laws of his duty. A vicious man is one who has the opposite

habit.

Virtue, therefore, consists in a habit of acting according to the

laws ; and vice in the contrary habit.

I said that virtue and vice are habits. Hence, to judge prop-

erly of these two characters, we should not stop at some partic-

ular action ; we ought to consider the whole series of the life and

ordinary conduct of man. We should not, therefore, rank among

the number of vicious men those who, through weakness or oth-

erwise, have been sometimes induced to commit a bad action ; as,

on the other hand, those who have done a few acts of virtue do

not merit the title of honest men. There is no such thing to be

found in this world as virtue in every respect complete ; and the

weakness inseparable from man requires we should not judge him

with full rigor. Since it is allowed that a virtuous man may,

through weakness and surprise, commit some unjust action, so it

is but right we should likewise allow that a man, who has con-

tracted several vicious habits, may, notwithstanding, in particular

cases, do some good action, acknowledged and performed as such.

Let us not suppose men worse than they really are, but take care

to distinguish the several degrees of iniquity and vice, as well as

those of probity and virtue.
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The Law of Nature.

PART II—OF THE LAW OP NATURE.

CHAPTER I.

In what the Law of Nature consists, and that there is such a Thing.—First, Considera-

tions drawn fi:om the Existence of G-od and his Authority over us.,

I. After haTing settled the general principles of law, our

business is now to apply them to natural law in particular. The

questions we have to examine in this second part are of no less

importance than to know whether man, by his nature and consti-

tution, is really subject to laws, properly so called ? What are

these laws ? Who is the superior that imposes them ? By what

method or means is it possible to know them ? Whence results

the obligation of observing them ? What consequence may follow

from our negligence in this respect ? And, in fine, what advan-

tage, on the contary, may arise from the observance of these laws ?

II. Let us begiij with a proper definition of the terms. By
natural law, we understand a law that God imposes on all men,

and which they are able to discover and know by the sole light of

reason and by attentively considering their state and nature.

Natural law is likewise taken for the system, assemblage, or

body of the laws of nature.

Natural jurisprudence is the art of attaining to the knowledge

of the laws of nature, of explaining and applying them to human

actions.

III. But whether there be really any natural laws is the first

question that presents itself here to our inquiry. In order to

make a proper answer, we must ascend to the principles of natural

theology, as being the first and true foundation of the law of na-

ture. For when we are asked whether there are any natural laws.
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this question cauaot be resolved but by examining the three fol-

lowing articles : 1. Whether there is a God ? 2. If there is a

Grod, whether he has a right to impose laws on man ? 3. Whether

God actually exercises his right in this respect, by really giving

us laws, and requiring we should square thereby our action ? These

three points will furnish the subject of this and the following

chapters.

IV. The existence of God, that is, of a first intelligent and self-

existent being, on whom all things depend as on their first cause,

and who depends himself on no one ; the existence, I say, of such

a being is one of those truths that show themselves to us at the

first glance. We have only to attend to the evident and sensible

proofs that present themselves to us, as it were, from all parts.

The chain and subordination of causes among themselves, which

necessarily requires we should fix on a first cause, the necessity of

acknowledging a first mover, the admirable structure and order

of the universe, are all so many demonstrations of the existence of

God within the reach of every capacity. Let us unfold them in a

few words.

Y. 1. We behold an infinite number of objects, which, being

united, form the assemblage we call universe. Something, there-

fore, must have always existed. For were we to suppose a time

in which there was absolutely nothing, it is evident that nothing

could have ever existed ; because whatsoever has a beginning must

have a cause of its existence ; since nothing can produce nothing.

It must be, therefore, acknowledged that there is some eternal

being who exists necessarily and of himself; for he can be indebted

to no one else for his origin ; and it implies a contradiction that

such a being does not exist.

Moreover, this eternal being, who necessarily and of himself

subsists, is endued with reason and understanding. For to pur-

sue the same manner of arguing, were we to suppose a time in

which there was nothing but inanimate beings, it would have been

impossible for intelligent beings, such as we now behold, ever to

exist. Intellection can no more proceed frorfli a blind and unin-

telligent cause, than a being of any kind whatsoever can come
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from nothing. There must, therefore, have always existed a father

of spiritural beings, an external mind, the source whence all

others derive their existence. Let what system soever be adopted

concerning the nature and origin of the soul, our proof subsists

still in its force. Were it even to be supposed that the cogitative

part of man is no more than the effect of a certain motion or modi-

fication of matter, yet we should still want to know how matter

acquired this 9x;tivity, which is not essential to it, and this particu-

lar and so much admired organization, which it cannot impart to

itself. We should inquire, who is it that has modified the body in

such a manner proper to produce such wonderful operations as

those of intellection, which reflects, which acts on the very body

itself with command, whieb surveys the earth, and measures the

heavens, recollects past transactions, and extends its views to futu-

rity? Such a masterpiece must come from the hands of an intelli-

gent cause ; wherefore, it is absolutely necessary to acknowledge a

first eternal and intelligent Being. '

VI. An eternal Spirit, who has within himself the principle

of his own existence and of all his faculties, can be neither changed

nor destroyed; neither dependent nor limited; he should even be

invested with infinite perfection, sufficient to render him the sole

and first cause of all, so that we may have no occasion to seek for

any other.

But does not, sonie will ask, this quality of an eternal and in-

telligent being belong to matter itself, to the visible world, or to

some of the parts thereof ?

I answer, that this supposition is absolutely contrary to all our

ideas. Matter is not essentially and of itself intelligent; nor can

it be supposed to acquire intellection but by a particular. modifica-

tion, received from a cause supremely intelligent. iNow, this first

cause cannot have such a modification from any other being, for

he thinks essentially and of himself; wherefore, he cannot be a

material being. Besides, as all the parts of the universe are varia-

ble and dependant, how is it possible to reconcile this with the idea

of an infinite and all-perfect being ?

As for what relates to man, his dependence and weakness are
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much more sensible than those of other creatures. Since he has

no life of himself, he cannot be the efficient cause of the existence

of others. He is unacquainted with the structure of his own body,

and with the principle of life ; incapable of discovering in what

manner motions are connected with ideas, and which is the proper

spring of the empire of the will. We must, therefore, look ont

for an efficient, primitive, and original cause of mankind beyond

the human chain, be it supposed ever so long; we must trace the

cause of each part of the world beyond this material and visible

world.

VII. 2. After this first proof, drawn from the necessity of a

first, eternal and intelligent being, distinct from matter, we pro-

ceed to a second, which shows us the Deity in a more sensible man-

ner, and more within the reach of common capacities. The proof

I mean is the contemplation of this visible world, wherein we per-

ceive a motion and order which matter has not of itself, and must,

therefore, receive from some other being.

Motion or active force is not an essential quality of body. Ex-

tension is of itself rather a passive being ; it is easily conceived

at rest ; and if it has any motion, we may well conceive it may

lose it without being stripped of its existence ; it is a quality or state

that passes and is accidently communicated from one body to

another. The first impression must, therefore, proceed from an

intrinsic cause ; and, as Aristotle has well expressed it, * the first

mover of bodies must not be movable himself, must not be a

body. This has been also agreed to by Hobbes. But the ac-

knowledging, says he, of one God eternal, infinite and omnipo-

tent, may more easily be derived from the desire men have to

know the causes of natural bodies, and their several virtues

and operations, thanfrom the fear of what was to befall them

in time to come. For he who, from any effect he seeth come

to pass, should reason to the next and immediate cause thereof,

and thence to the cause of that cause, and plunge himself pro-

foundly in the pursuit of cause, shall at last come to this, that

there must be (as even the heathen philosophers confessed) one

*Aristot. MetaphYs.
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first mover; that is, a first and eternal cause of all things';

which is that which men mean by the name of God.

YIII. 3. But if matter has not been able to move of itself,

mucti less was it able to move to the exact: degree, and with all

the determinations necessary to form such a world as we behold

rather than a confused chaos.

In fact, let us only cast our eyes on this universe, and we shall

every where discover, even at the first glance, an admirable beauty,

regularity and order; and this admiration will increase in propor-

tion as, in searching more closely into nature, we enter into the

particulars of the structure, proportion and use of each part. For

then we shall clearly see that every thing is relative to a certain

end, and that these particular ends, though infinitely varied among
themselves, are so dexterously managed and combined as to con-

spire all to a general design. Notwithstanding this amazing di-

versity of creatures, there is no confusion ; we behold several

thousand different species which preserve their distinct form and

qualities. The parts of the universe are proportioned and bal-

anced, in order to preserve a general harmony; and each of those

parts has exactly its proper figure, proportions, situation and mo-

tion, either to produce its particular effect or to form a beautiful

whole.

It is evident, therefore, that there is a design, a choice, a visible

reason in all the works of nature; and, consequently, there are

marks of wisdom and understanding, obvious, as it were, even to

our very senses.

IX. Though there have been some philosophers who have at-

tributed all these phenomena to chance, yet this is so ridiculous a

thought that I question whether a more extravagant chimera ever

entered the mind of man. Is it possible for any one to per-

suade himself, seriously, that the different parts of matter, having

been set in some unaccountable manner in motion, produced of

themselves the heavens, the stars, the earth, the plants, and even

animals and men, and whatever is most regular in the organization ?

A man that would pass the like judgment on the least edifice, on

a book or picture, would be looked upon as a mad, extravagant
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person. How much more shocking is it to common sense to at-

tribute to chance so vast a work, and so wonderful a composition

as this universe ?

X. It would be equally frivolous to allege the eternity of the

world, in order to exclude a first intelligent cause. For, besides

the marks of novelty we meet with in the history of mankind, as

the origin of nations and empires, and the invention of arts and

sciences, &c., besides the assurance we have from the most general

and most ancient tradition that the world has ha^ a beginning,

(a tradition which is of great weight in regard to a matter of fact

like this) beside, I say, all this, the very nature of the thing does

not allow us to admit of this hypothesis any more than that of

chance. For the question is still, whence comes this beautiful

order, this regular structure and design ; in a word, whence pro-

ceed those marks of reason and wisdom, that are so visibly displayed

in all part^ of the universe ? To say that it has been always so,

without the intervention of an intelligent cause, does not explain

the thing, but leaves us in the same embarrassment, and advances

the same absurdity as those who, awhile ago, were speaking to us

of chance. For this is in reality telling us that whatever we be-

hold throughout the universe is blindly arranged without design,

choice, cause, reason or understanding. Hence the principal ab-

surdity of the hypothesis of chance occurs likewise in this systeps,

with this difference only, that by establishing the eternity of the

world, they suppose a chance that from all eternity hit upon order;

whereas those who attribute the formation of the world to the

fortuitous junction of its parts, suppose that chance did not suc-

ceed till a certain time, when it fell in at length with order after

an infinite number of trials and fruitless combinations. Both ac-

knowledge, therefore, no other cause than chance, or, properly

speaking, they acknowledge none at all; for chance is no real

cause
; it is a word that cannot account for a real effect, such as the

arrangement of the universe.

It would not be a difficult matter to carry these proofs to a much
greater length, and even to increase them with an additional num-
ber. But this may suffice for a work of this kind, and the little
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we have said entitles us, methinks, to establish the existence of a

first cause, or of a Creator, as an incontestable truth, that may-

serve henceforward for the basis of all our reasonings.

XI. As soon as we have acknowledged a Creator, it is evi-

dent that he has a supreme right to lay his commands on man, to

prescribe rules of conduct to him, and to subject him to laws

;

and it is no less evident that man, on his side, finds himself, by

Ms natural constitution, under an obligation of subjecting his

actions to the will of the Supreme Being.

We have already shown* that the true foundation of sover-

eignty, in the person of the sovereign, is power united with

wisdom and goodness; and that, on the other hand, weakness

and wants in the subjects are the natural cause of dependencfe.

We. have only, therefore, to see whether all these qualities of

sovereign are to be found in God ; and whether men, on their

side, are in a state of infirmity and wants, so as to depend neces-

sarily on him for their happiness.

XII. It is beyond doubt that he, who exists necessarily and

on himself, and has created the universe, must be invested with

infinite power. As he has given existence to all things by his

own will, he may likewise preserve, annihilate, or change them as

he pleases.

But his vrisdom is equal to his power. Having made every

thing, he must know every thing, as well the causes as the effects

thence resulting. We see, besides, in all his works the most

excellent ends, and a choice of the most proper means to attain

them ; in short, they all bear, as it were, the stamp of wisdom.

XIII. Reason informs us that God is a being essentially

good ; a perfection, which seems to flow naturally from his wis-

dom and power. For how is it possible for a being who, of his

nature, is infinitely wise and powerful, to have any inclinatioli to

hurt ? Surely no sort of reason can ever determine him to it.

Malice, cruelty, and injustice are always a consequence of ignor-

ance or weakness. Let man, therefore, consider but never so little

*See part i. chap. ix.
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the things which surround him, and reflect on his own constitu-

tion, he will discover, both within and without himself, the bener-

olent hand of his Creator, who treats him like a father. It is

from God we hold our life and reason ; it is he that supplies

most abundantly our wants, adding the useful to the necessary,

and the agreeable to the useful. Philosophers observe that what-

ever contributes to our preservation, has been arrayed with some

agreeable quality. Nourishment, repose, action, heat, cold, in

short, whatever is useful to us, pleases us in its turn and so long

as it is useful. Should it cease to be so, because things are car-

ried to a dangerous excess, we have notice therefore by an oppo-

site sensation. The allurement of pleasure invites us to use

them when they are necessary for our wants ; disrelish and lassi-

tude induce us to abstain from them when they are likely to hurt

us. Such is the happy and sweet economy of nature, which an-

nexes a pleasure to the moderate exercise of our senses and

faculties, insomuch that whatever surrounds us becomes a source

of satisfaction when we know how to use it with discretion.

What can be more magnificent, for example, than this great the-

atre of the world, in which we live, and this glittering decoration

of heaven and earth, exhibiting a thousand agreeable objects to

our view ! "What satisfaction does not the mind receive from the

sciences, by which it is exercised, enlarged, and improved

!

What conveniences do not we draw from human industry ! What
advantage do not we derive from an intercourse with our equals 1

what charms in their conversation I what sweetness in friendship

and the other connections of the heart ! When we avoid the

excess and abuse of things, the greatest part of life abounds with

agreeable sensations. And if to this we add, that the laws which

God gives us tend, as hereafter we shall see, to perfect our nature,

to prevent all kind of abuse, and to confine us to a moderate use

of the good things of life, on which the preservation, excellence,

and happiness, as well public as private, of man depend, what

more is there wanting to convince us that the goodness of God
is not inferior either to his wisdom or power ?

We have, therefore, a superior undoubtedly invested with all



NATUEAL LAW. 95

Pe has Prescribed Rules of Conduct.

the qualities necessary to found the most legitimate and most ex-

tensive authority. And since, on our side, experience shows us

that we are weak, and subject to fivers wants ; and since every

thing we have, we have from him, and he is able either to augment

or diminish our enjoyments, it is evident that nothing is wanting

here to establish on the one side the absolute sovereignty of God,

and on the other hand our unlimited dependence.

CHAPTER II,

That God, in Consequenco of His Authority OTer us, has Actually thought Proper to

Prescribe to us Laws or Eules of Conduct.

I. To prove the existence of God, and our dependence in

respect to him, is establishing the right he has of prescribing

laws to man. But this is not sufficient ; the question is whether

he has actually thought proper to exercise this right. He can

undoubtedly impose laws on us ; but has he really done it ? And,

though we depend on him for our life, and for our physical facul-

ties, has he not left us in a state of independence in respect to

the moral use to which we are to apply them. This is a third

and capital point we have still left to examine.

II. 1. We have made some progress already in this research,

by discovering all the circumstances necessary to establish an

actual legislature. On the one side, we find a superior, who, by

his nature, is possessed in the very highest degree of all the con-

ditions requisite to establish a legitimate authority ; and on the

other, we behold man, who is God's creature, endowed with. un-

derstanding and liberty, capable of acting with knowledge and

choice, sensible of pleasure and pain, susceptible of good and

evil, of rewards and punishments. Such an aptitude of giving

and receiving laws cannot be useless. This concurrence of rela-

tions and circumstances undoubtedly denotes an end, and must



96 THE PRINCIPLES OF

Proofs of the Proposition.

have some effect
;
just as the particular organization of the eye

shows we are destined to see the light. Why should God have

made us exactly fit to receive laws if he intended none for us ?

This would be creating so many idle and useless faculties. It is,

therefore, not only possible, but very probable, that our destina-

tion in general is such, unless the contrary should appear from

much stronger reasons. Now, instead of there being any reason

to destroy this first presumption, we shall see that every thing

tends to confirm it.

III. 2. When we consider the beautiful order which the

Supreme Wisdom has established in the physical world, it is im-

possible to persuade ourselves that he has abandoned the spirit-

ual or moral world to chance and disorder. Reason, on the con-

trary, tells us that a wise being proposes to himself a reasonable

end in every thing he does, and that he uses all the necessary

means to attain it. The end which God had in view with regard

to his creatures, and particularly with respect to man, cannot be

any other, on the one side, than his glory ; and, on the other, the

perfection and happiness of his creatures, so far as their nature

or constitution will admit. These two views, so worthy of the

Creator, are perfectly combined. For the glory of God consists

in manifesting his perfections, his power, his goodness, wisdom,

and justice ; and these virtues are nothing else but the love of

order and of the good of the whole. Thus a being absolutely

perfect and supremely happy, willing to conduct man to that state

of order and happiness which suits his nature, cannot but be will-

ing, at the same time, to employ whatever is necessary for such

an end; and, consequently, he must approve of those means that

are proper, and disapprove of such as are improper for attaining

it. Had the constitution of man been merely, physical or mechan-

ical, God himself would have done whatever is expedient for his

work
; but man being a free and intelligent creature, capable of

discernment and choice, the means which the Deity uses ,to

conduct him to his end ought to be proportioned to his nature

;

that is, such as man may engage in and concur with by his own
actions.
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Now, as all means are not. equally fit to conduct us to a cer-

tain end, all human actions cannot therefore be indifferent. Plain

it is, that every action, contrary to the ends which God has pro-

posed, is not agreeable, to the divine Majesty; ,and that he

approves, on t^e contrary, those which of themselves are proper

to promote his ends. Since there is a choice to be made, who

can question but our Creator is willing we should take the right

road; and that, instead of acting fortuitously and rashly, we

should behave like rational creatures, by exercising our liberty

ahd the other faculties he has given us, in the manner most agree-

able to our state and destination, in order to promote his views,

and to advance our own happiness, together with that of our fel-

low creatures ?

lY. These considerations assume a new force when wc attejid

to the natural consequences of the opposite system. What
would become of man and society, were every one to be so far

master of his actions as to do every thing he listed, without hav-

ing any other principle of conduct thaii caprice or passion ? Let

us suppose that God, abandoning us to ourselves, had not actu-

ally prescribed any rules of life, or subjected us to laws ; most of

our talents and faculties would be of no manner of use to us.

To what purpose would it be for man to have the light of reason,,

were he to follow only the impulse of instinct, without watching

over his conduct ? What would it avail him to have ,the power

of suspending his judgment were he to yield stupidly to the first

impressions ? And of what service would reflection be were he

neither to choose nor deliberate ; and were he, instead of listen-

ing to the counsels of prudence, to be hurried away by blind

inclinations ? These faculties, which form the excellence and

dignity of our nature, would not only be rendered hereby entirely

frivolous, but, moreover, would become prejudicial even by their

excellence ; for the higher and nobler the faculty is, the more the

abuse of it proves dangerous.

This would not only be a great misfortune for man, considered

alone, and in respect to himself, but would still prove a greater

evil to him when viewed in the state of society. For this more

1
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than any other state requires laws, to the end that each person

may set limits to his pretensions, without invading another man's

right.

Were it otherwise, licentiousness must be the consequence of

independence. To leave men abandoned to themselves is leaving

an open field to the passions, and paving the way for injustice,

violence, perfidy, and cruelty^ Take away natural laws, and that

moral tie which supports justice and honesty in a whole nation,

and establishes also particular duties either in families or in the

other relations of life ; man would be then the most savage and

ferocious of all animals. The more dexterous and artful he is,

the more dangerous he would prove to his equals ; his dexterity

would degenerate into craft, and his art into malice. Then we

should be divested of all the advantages and sweets of Society,

and thrown into a state of war and libertinism.

V. 3. Were any one to say that man himself would not fail

to remedy these disorders by establishing laws in society,, (beside

that -human laws would have very little force were they not

founded on the principles of conscience,) this remark shows

there is a necessity for laws in general, whereby we gain our

cause. For if it be agreeable to the order of reason that men
should establish a rule of life among themselves, in order to be

screened from the evils they might apprehend from one another,

and to procure those advantages that are capable of forming

their private and public happiness, this alone ought to convince

us that the Creator, infinitely wiser and better than ourselves,

must have undoubtedly pursued the same method. A good
parent, who takes care to direct his children by his authority

and counsels, is able to preserve peace and order in his family.

Is it then to be imagined that the common father of mankind

should neglect to give us the like assistance ? And if a wise

sovereign has nothing so much at heart as to prevent licentious-

ness by salutary regulations, how can any one believe that God,
who is a much greater friend to man than man is to his equals,

has left all mankind without direction and guide, even on the

most important matters, on which our whole happiness depends ?
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Such a system would be no less contrary to the goodness than to

the wisdom of God. We must, therefore, have recourse to other

ideas, and conclude that the Creator having, through a pure

effect of his bounty, created man for happiness, and having im-

planted in him an insuperable inclination to felicity, subjecting

him at the same time to live in society, he must have given him

also such principles as are capable of inspiring him with a love of

order, and rules to point out the means of procuring and attain-

ing it.

VI. 4. But let us enter into ourselves, and we shall actually

find that what we ought to expect in this respect from the divine

wisdom and goodness is dictated by right reason, and by the

principles engraved in our hearts.

If there be any speculative truths that are evident, or if there

be any certain axioms that serve as a basis to the sciences, there

is no less certainty in some principles that are laid down in order

to direct our conduct, and to serve as the foundation of morality.

For example : that the all-wise and all-bountiful Creator mer-

its the respects of the creature; thUt man ought to seek his own
happiness; that we should prefer the less fo~the greater evil;

that a benefit deserves a grateful acknowledgment; that the

state of order excels that of disorder, &c. Those maxims; and

others of the same sort, differ very little in evidence from these.

The whole is greater than its part ; or the cause precedes the

effect, So. Both are dictated by pure reason ; and hence we feel

ourselves forced; as it were, to give our assent to them. These

general principles are seldom contested ; if there be any dispute,

it relates only to their application and consequences. But so

soon as the truth of these principles is discovered, their conse-

quences, whether immediate or remote, are entirely as certain,

provided they be well connected ; the whole business being to

deduce them by a train of close and conclusive argumentations.

VII. In order to be sensible of the influence which such

principles, with their legitimate consequences, ought to have over

our conduct, we have only to recollect what has been already
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said, in the first part of this work,* concerhing the obligation we

are under of following the dictates of reason. As it would be

absurd in speculative matters to speak and judge otherwise than

according to that light which makes us discern truth frord false-

hood, so it would be no less preposterous to deviate in our con-

duct from those certain maxims which enable us to distinguish

good from evil. When once it is manifest that a particular man-

ner of acting is suitable to our nature and to the great end we

have in view, and that another, on the contrary, does not suit

our constitution or happiness, it follows that man, as a free and

rational creature, ought to be very attentive to this difference,

and to take his resolutions accordingly. He is obliged to it by the

very nature of the thing ; because it is absolutely necessary, when

a person is desirous of the end, to be desirous also of the means

;

and he is obliged for it, moreover, because he cannot mistake the

intention and will of his superior in this respect.

VIII. In fact, God being the author of the nature of things

and of our constitution, if, in consequence of this nature and

constitution, we are reasonably determined to judge after a cer-

tain manner, and to act according to our judgment, the Creator

sufficiently manifests his intentioil, so that we can no longer be

ignorant of his will. The language, therefore, of reason is that

of God himself. When our reason tells so clearly that we must

not return evil for good, it is God himself. Who, by this internal

oracle, gives us to understand what is good and just, what is

agreeable to him and suitable to ourselves. We said that it is

not at all probable that the good and wise Creator should have

abandoned man to himself without a guide and direction for his

conduct. We have here a direction that comes from i^im ; and
since he is invested in the very highest degree, as we have already

observed, with the perfections on which a legitimate superiority

is founded, who can pretend to question that the will of such a

superior is law to us ? The reader, I suppose, has not forgot the

conditions requisite to constitute a law ; conditions that are all

to be met with in the present case. 1. There is a rule. 2. This

* Chap. vi.



NATUKAL LAW. 101

Moral Instinct Defined.

rule is just and useful. 3. It comes from a superior on whom
we entirely depend. 4^ In fine, it is sufficiently made known to

us by principles engraved in our hearts, and even by our own
reason. It is, therefore, a law, properly so called, which we are

really obliged to observe. But let us inquire a little further, by

what means this natural law is discovered, or, which amounts to

the same thing, from what source we must derive it. What we

have hitherto proved only in a general manner, will be further

illustrated and confirmed by the particulars on which we are now
going to enlarge. For nothing can be a stronger proof of our

having hit upon the true principles, than, when unfolding and

considering theni in their different branches, we find they are

always conformable to the nature of things.

CHAPTER III.

Of the Means, by which we discern what is Just and Unjust, or what is dictated by

Natural Laws, namely, 1.. Moral Instinct, and 3. Reason.

I. What has been said in the preceding chapter already shows

that God has invested us with two means of perceiving or dis-

cerning moral good and evil; the first is only a kind of instinct,

the second is reason or judgment.

Moral instinct, I call that natural bent or inclination which

prompts us to approve of certain things as good and commenda-

ble, and to condemn others as bad and blamable, independent of

reflection. Or, if any one has a mind to distinguish this instinct

by the name of, moral sense, as Mr. Hutchinson has done, I shall

then say that it is a faculty of the mind, which instantly discerns,

in certain cases, moral good and evil, by a kind of sensation and

taste, independent of reason and reflection.

II. Thus, at the sight of a man in misery or ^ain, we feel

immediately a sense of compassion, which prompts us to relieve
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him. The first emotion that strikes us after receiving a benefit,

is to acknowledge^ the favor and to thank our benefactor. The

first disposition of one man towards another, abstracting from any

particular reason he may have of hatred or fear, is a sense of be-

nevolence, as towards his fellow creature, with whom he finds him-

self connected by a conformity of nature and wants. We like-

wise observe that, without any great thought or reasoning, a child

or untutored peasant is sensible that ingratitude is a vice, and ex-

claims against perfidy as a black and unjust action, which highly

shocks him, and is absolutely repugnant to his nature. On the

contrary, to keep one's word, to be grateful for a benefit, to pay

every body their due, to honor our parents, to comfort those who

are in distress or misery, are all so many actions which we cannot

but approve and esteem as just, good, honest, beneficent, and

useful to mankind. Hence the mind is pleased to see or hear such

acts of equity, sincerity, humanity and beneficence ; the heart is

touched and moved, and reading them in history we are seized

with admiration, and extol the happiness of the age, nation or

ftimily, distinguished by such noble examples. As for criminal

instances, we cannot see or hear them mentioned without contempt

or indignation.

III. If any one should ask, whence comes this emotion of the

heart which prompts us, almost without any reasoning or inquiry,

to love some actions and to detest others, the only answer I

am able to give is, that it proceeds from the author of our being,

who has formed us after this manner, and whom it has pleased that

our nature or constitution should be such that the difference of

moral good and evil should, in some cases, afifect us exactly in the

same manner as phj/sical good and evil. It is, therefore, a kind

of instinct, like several others that nature has given us, in order

to determine us with more expedition and vigor, where reflection

would be too slow. It is thus we are informed of our corporeal

wants by our inward sense ; while our outward senses acquaint us

with the quality of the objects that may be useful or prejudicial

to us, in order to lead us, as it were, mechanically to whatever is

requisite for our preservation. Such is also the instinct that at-
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attaches us to life, and the desire of happiness, the primum mo-

bile of all our actions. Such is likewise the almost blind but

necessary tenderness of parents towards their children. The

pressing and indispensable wants of man required that he should

be directed by the way of sense, which is always quicker and readier

than that of reason. i

IV. Grod has, therefore, thought proper to use this method in

respect to the moral conduct of man, by imprinting within us a

sense or taste of virtue and justice which anticipates, in some

measure, our reason, decides our first motions, and happily sup-

plies, in most men, the want of attention or reflection. For what

numbers of people would never trouble their heads with reflecting 1

What multitudes there are of stupid wretches, who lead a mere

animal life, and are scarce able to distinguish three or four ideas,

in order to form what is called ratiocination ! It was, therefore,

our particular advantage that the Creator should give us a dis-

cernment of good and evil, with a love for the one and an aversion

for the other, by means of a quick and lively kind of faculty, which

has no necessity to wait for the speculations of the mind.

V. If any one should dispute the reality of these sensations, by

saying they are not to be found in all men, because there are

savage people, who seem to have none at all, and even among

civilized nations we meet with such perverse and stubborn minds,

as do not appear to have any notion or sense of virtue, I answer,

first, that the most savage people have nevertheless the first ideas

above mentioned; and, if there are some who seem to give no

outward signs or demonstrations thereof, this is owing to our not

being sufficiently acquainted with their manners ; or because they

are entirely stupified, and have stifled almost all sentiments of

humanity ; or, in fine, by reason that in some respects they fall

into an abuse contrary to those principles, not by rejecting them

positively, but through some prejudice that has prevailed over

their good sense and natural rectitude, and inclines them to make

a bad application of these principles. For example, we see savages

who devour their enemies, whom they have made prisoners, im-

agining it to be the right of war; and, since they have liberty to
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kill them, nothing ought to hinder them from benefiting by their

flesh, as their proper spoils. But those very savages would not

treat in that mannet their friends or countrymen. They have

laws and rules among themselves ; sincerity and plain dealing are

esteemed there as in other places, and a grateful heart meets with

as much commendation among them as with us.

YI. With regard to those who, in -the most enlightened and

civilized countries, seem to be void of all shame, humanity or jus-

tice, we must take care to distinguish between the natural state of

man, and the depravation into which he may fall by abuse, and in

consequence of irregularity and debauch. For example, what

can be more natural than the paternal tenderness I And yet we

have seen men who seemed to have stifled it, through violence of

passion, or by force of a present temptation, which suspended for

a while this natural affection. What can be stronger than the

love of ourselves and of our own preservation ? It happens,

nevertheless, that, whether through anger or some other motion,

which throws the soul out of its natural position, a man tears his

own limbs, squanders his substance, or does himself some great

prejudice, as if he were bent on his own misery and destruction.

VII. 3. In fine, if there are people who cooly, and without

any agitation of mind, seem to have divested themselves of all

affection and esteem for virtue, (besides that monsters like these

are as rare, I hope, in the moral as in the physical world,) we only

see thereby the effects of an exquisite and inveterate depravation.

For man is not born thus corrupted ; but the interest he has in

excusing and palliating his vices, the habit he has contracted, and

the sophistical arguments to which he has recourse, may stifle, in

fine, or corrupt the moral sense of which we have been speaking;

as we see that every other faculty of the soul or body may, by long

abuse, be altered or corrupted. The principle is alfnost always

preserved ; it is a fire that when "it seems to be even extinct, may

kindle again and throw out some glimmerings of light, as we have

seen examples in very profligate men under particular conjunctures.

"VIII. But notwithstanding God has implanted in us this in-

stinct of sense, as the first means of discerning moral good and
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evil, yet he has not stopped here j he has also thought proper that

the same light which serves to direct us in everything else, that is,

reason, should come to ourassistance, in order to ena,ble us the

better to discern and comprehend the true rules of conduct.

Reason I call the faculty of comparing ideas, of investigating

the mutual relaitions of things, and thence inferring just conse-

quences. This noble faculty, which is the directress of the mind,

serves to illustrate, to prove, to extend, and apply what our natural

sense already gave us to understand, ir^ relation to justice and

injustice. As reflection, instead of diminishing paternal tender-

ness, tends to strengthen it, by making us observe how agreeable

it is to the relation of father and son, to the advantage not only

of a family, but of the whole species ; in like manner, the natural

sense we have of the beauty and excellence of virtue, is consider-

ably improved by the reflections, we are taught by reason, in re-

gard to the foundations, motives, relations, and the general as well

as particular uses of this same virtue which seemed so beautiful to

us at first sight.

IX. We. may even affirm that the light pf reason has three

advantages in respect to this instinct or sense.

1. It contributes to prove its truth and exactness; in the same

manner as we observe in other things, that study and rules serve

to verify the exactness of taste, by showing us it is neither blind

nor arbitrary, but founded on reason, and directed by principles

;

or as those who are quick sighted judge with greater, certainty of

the distance or figure of an object, after having compared, ex-

amined and measured it quite at their leisure, than, if they had

depended entirely on the first sight. We find, likewise, that there

are opinions and customs which make so strong and so general an

impression on our minds, that to judge of them only by the senti-

ment they excite, we should be in danger of mistaking prejudice

for truth. It is reason's province to rectify this erroneous judg-

ment, and to counter-balance this effect of education, by setting

before us the true principles on which we ought to judge of things.

X. 2. A second advantage which reason has ,in respect to

simple instinct is, that it unfolds the ideas better by considering
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them in all their relations and consequences. For we frequently

see that those who have had only the first notion, find themselves

embarrassed and mistaken when they are to apply it to a case of

the least delicate or complicated nature. They are sensible indeed

of the general principles, but they do not know how to follow

them through their different branches, to make the necessary dis-

tinctions or exceptions, or to modify them according to time apd

place. This is the business of reason, which it discharges so much

the better in proportion as there is care taken to exercise and

improve it.

XI. 3. Reason not only carries its views farther than instinct

with respect to the unfolding and application of principles, but

has also a more extensive sphere, in regard to the very principles

it discovers, and the objects it embraces. For instinct has been

given us only for a small number of simple cases, relative to our

natural state, and which require a quick determination. But be-

sides those simple cases where it is proper that man should be

drawn and determined by a first motion, there are cases of a more

cornposite nature, .which arise from the different states of man,

from the combination of certain circumstances, and from the par-

ticular situation of each person, on all which it is impossible to

form any rules but by reflection, and by an attentive observation

of the relations and agreements of each thing.

Such are the two faculties with which God has invested us, in

order to enable us to discern between good and evil. These facul-

ties, happily joined and subordinate one to another, concur to the

same effect. One gives the first notice, the other verifies and

proves it; one acquaints us with the principles, the other applies

and unfolds them ; one serves for a guide in the most pressing and

necessary cases, the other distinguishes all sorts of afiSnity or rela-

tion, and lays down rules for the most particular cases.

It is thus we are enabled to discern what is good and just, or,

which amounts to the same thing, to know what is the divine will

in respect to the moral conduct we are to observe. Let us unite

at present these two means, in order to find the principles of the

law of nature.
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Tlie Law of Nature—Whence Deduced.

CHAPTER IV. '

Of the Frinolples from whicli Reason may dedace the Law of Nature.

1. If we should be afterwards asked what principles ought

reason to make use of, in order to judge of what relates to the

law of nature, and to deduce and unfold it, our answer is, in

general, that we have only to attend to the nature of man, and to

his states or relations ; and, as these relations are different, there

may be likewise different principles that lead us to the knowledge

of our_ duties.

But before we enter upon this point, it will be proper to make

some preliminary remarks on what we call principles of natural

law, in order to prevent the ambiguity or equivocation that has

often entangled this subject.

II. 1. When we inquire here which are the first principles of

natural law, the question is, which are th6se truths or primitive

rules whereby we may effectually know the divine will in regard

to man, and thus arrive, by just consequences, to the knowledge

of the particular laws and duties which God imposes on us by

right reason ?

2. We must not, therefore, confound the principles here in ques-

tion with the efiScient and productive cause of natural laws, or

with their obligatory principle. It is unquestionable that the will

of the Supreme Being is the efficient cause of the law of nature,

and the source of the obligation thence arising. But, this being

taken for granted, we have still to inquire how man may attain

the knowledge of this will, and to the discovery of those princi-

ples, which, acquainting us with the divine intention, enable us to

reduce from it all our particular duties, so far as they are discover-

able by reason only. A person asks, for example, whether the

law of nature requires us to repair injuries, or to be faithful to

our engagements ? If we are satisfied with answering him that

the thing is incontestable, because so it is ordered by the divine

will, it is plain that this is not a sufficient answer to his question,
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and that he may reasonably insist to have a principle pointed out

which should really convince him that such, in the fact, is the will

of the Deity ; for this is the point he is in search of.

III. Let us afterwards observe that the first principles of nat-

ural laws ought to be not only true, but likewise simple, clear,

sufficient, and proper for those laws.

They ought to be true ; that is, they should be taken from the

very nature and state of the thing. Palse or hypocritical princi-

ples must produce consequences of the same nature,. for a solid

edifice can never be raised on a rotten foundation. They ought

to be simple and clear of their own nature, or at least easy to

apprehend and unfold. For the laws of nature being obligatory

for all mankind, their first principles should be within every body's

reach, so that whatsoever has common sense may be easily acquaint-

ed with them. It would be very reasonable, therefore, to mistrust

principles that are far-fetched, or of too subtle and metaphysical a

nature.

I add that these principles ought to be sufficient and universal

They should be such that one may deduce from them, by imme-

diate and natural consequences, all the laws of nature, and the

several duties thence resulting; insomuch that the exposition of

particulars be properly only an explication of the principles; in

the same manner, very nearly as the production or increase of a

plant is only an unfolding of the seed.

And, as most natural laws are subject to divers exceptions, it

is likewise necessary that the principles be such as include the

reasons of the very exception ; and that we may not only draw

from them all the common rules of morality, but that they also serve

to restrain these rules according as place, time and occasion require.

In fine, those first principles ought to be established in such a

manner as to be really the proper and direct foundation of all

the duties of natural law ; insomuch that whether we descend from

the principle to deduce the consequences, or whether we ascend

from the consequences to the principle, our reasonings require

always to be immediately connected, and their thread as though

never interrupted.
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IV. Bat, generally speaking, it is a matter of mere indiffer-

ence whether we reduce the whole to one single principle, or estab-

lish a variety of them. We must consult and follow in this respect

a judicious and exact method. All that can be said on this head

is, that it is not at all necessary to the solidity or perfection of the

system, that all natural laws be deduced from one single and fun-

damental maxim ; nay, perhaps the thing is impossible. Be that

as it may, it is idle to endeavor to reduce the whole to this unity.

Such are the general remarks we had to propose. If they prove

just, we shall reap this double advantage from them, tha.t they will

instruct us in the method we are to follow, in order to establish

the true principles of natural law ; and at the same time they will

enable us to pass a solid judgment on the different systems con-

cerning this subject. But it, is time now to come to the point.

V. The only way to attain to the knowledge of natural law is

to consider attentively the nature and constitution of man, the

relations he has to the beings that surround him, and the states

thence resulting. In fact, the very term natural law, and the

notion we have given of it, show that the principles of this science

must be taken from the very nature and constitution of man. We
shall, therefore, lay down two general propositions, as the founda-

tion of the whole system of the Kw of nature.

FIRST PROPOSITION.

Whatever is in the nature and original constitution of man, and

appears a necessary consequence of this nature and constitution,

certainly indicates the intention or will of God with respect to

man, and consequently acquaints us with the law of nature.

SECOND PROPOSITION.

But, in order to have a complete system of tlie law of nature,

we must not only consider the nature of man, such as it is in itself;

it is also necessary to attend to the relations he has to other beings,

and to different states thence arising. Otherwise, it is evident we

should have only an imperfect and defective system.

We may, therefore, affirm that the general foundation of the

system of natural law is the nature of man, considered under the
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several circumstances that attend it, and in which God himself has

placed him for particular ends ; inasmuch as by this means we may

be acquainted with the will of God. In short, since man holds

from the hand of God himself whatever he possesses, as well with

regard to his existence as to his manner of existing, it is the study

of human nature only that can fully instruct us concerning the

views which God proposed to himself in giving -us our being, and,

consequently, with the rules we ought to follow, in order to accom-

plish the designs of the Creator.

VI. For this purpose we must recollect what has been already

said of the manner in which man may be considered under three dif-

ferent respects or states,"which embrace all his particular relations.

In the first place, we may consider him as God's creature, from

whom he has received his life, his reason, and all the advantages

he enjoys. Secondly, man may be considered itfhimself as a being

composed of body and soul, and endowed with many different facul-

ties ; as a being that naturally loves himself, and necessarily desires

his own felicity. In fine, we may consider him as forming a part

of the speoies, as placed on earth near Several other beings of a

similar nature, and with whom he is inclined, nay, by his natural

condition, obliged to live in society. Such, in fact, is,the system

of. humanity, from which results the most common and natural

distinction of our duties, taken from the three different states here

mentioted ; duties towards God, towards ourselves, and towards

the rest of maknind.*

VII. In the first place, since reason brings us acquainted with

God, as a self-existent being, and sovereign Lord of all things,

and in particular as our creator, preserver, and benefactor, it follows

that we ought necessarily to acknowledge the sovereign perfection

of this Supreme Being, and our absolute dependence on him; which,

by a natural consequence, inspires us with sentiments of respect,

love and fear, and with an entir-e submission to his will. For why
should God have thus manifested himself to mankind, were it not

* We meet with this division jn Cicero. Philosophy, says he, teaches
us m the first place the worship of the Deity ; secondly, the mutual duties
of men, founded on human society, and, in fine, moderation and greatness
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that their reason should teach them to entertain sentiments pro-

portioned to the excellence pf his nature, that ig, they should honor,

love, adore and obey him ?

VIII. Infinite respect is the natural consequence of the im-

pressions we receive from a prospect of all the dirine perfections.

We cannot refuse love and gratitude to a being supremely bene-

ficent. The fear of displeasing or offending him is a natural effect

of the idea we eijtertain of his justice and power, and obedience

cannot but follow from the knowledge of his legitimate authority

over us, of his bounty and supreme wisdom, which are sure to

conduct us by the road most agreeable to our nature, and happi-

ness. The assemblage of these sentiments, deeply engraved in

the heart, is called piety.

Piety, if it be real, will show itself externally two different ways

;

by our morals, and by outward worship. I say, first, by our

morals, becajise a pious man, sincerely penetrated with the above

mentioned sentiments, will find himself naturally inclined to speak

and act after the manner he knows to be most conformable to the

divine will and perfections. This isliis rule and model, from which

the practice of the most excellent virtues arises,

2. But besides this manner of honoring God, which is undoubt-

edly the most necessary and most real, a religious man will con-

sider it as a pleasure and duty to strengthen himself in these senti-

ments of piety, and to excite them in others. Hence external

worship, as well public as private, is derived. For, whether we

consider this worship as the first and almost only means of excit-

ing, entertaining, and improving religious and pious sentiments in

the mind; or whether we look upon it as a homage which men,

united by particular or private societies, pay in common to the

Deity; or whether, in fine, both these views are joined, reason

represents it to us as a duty of indispensable necessity.

This worship may vary, indeed, in regard to its form, yet there

is a natural principle which -determines its essence and preserves

it from all frivolous and superstitious practices, viz : that it con-

sists in instructing mankind, in rendering them pious and virtuous.
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and in giving them just ideas of the nature of God, as also what

he requires from his creatures.

The different duties here pointed out, constitute what we dis-

tinguish by the name oi religion. We may define it a connection

which attaches man to GoM and to the observance of his laws by

those sentiments of respect, love, submission and fear, which the

perfections of a Supreme Being, and our entire dependence on him

as an all-wi$e and all-bountiful Creator, are apt to excite in the

human mind.

Thus by studying our nature and state, we find in the relation

we have to the Deity, the proper principle from which those duties

of natural law, that have God for their object, are immediately

derived-

IX. If we search afterwards for the principle of those duties

that regard ourselves, it will be easy to discover them by examin-

ing the internal condition of man, and inquiring, into the Creator's

views in regard to him, in order to know for what end he has

endowed him with those faculties of mind and body that constitute

his nature.

Now it is evident that God, by creating us, proposed our pres-

ervation, perfection and happiness. This is what manifestly ap-

pears, as well by the faculties with which man is invested, which

all tend to the same end, as by the strong inclination that prompts

us to pursue good and shun evil. God is, therefore, Willing that

every one should labor for his own preservation and perfection, in

order to acquire all the happiness of which he is capaple, accord-

ing to his nature and state.

This being premised, we may affirm that self-love (I mean an

enlightened and rational love of ourselves) may serve for the first

principle with regard to the duties which concern man himself; inas-

much as this sensation, being inseparable from human nature, and

having God for its author, gives us clearly to understand in this

respect the will of the Supreme Being.

Yet we should take particular notice that the love of ourselves

cannot serve us as a principle and rule, but inasmuch as it is
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directed by right reason, according to the exigencies or necessities

of our nature and state.

For thus it only becomes an interpreter of the Creator's will

in respect to us ; that is, it ought to be managed iil such a manner

as not to offend the laws of religion or society. Otherwise this

self-love would become the source of a thousand iniquities ; and,

so far from being of any service, would prove a snare to us by the

prejudice we should certainly receive from those very iniquities.

X. From this principle, thus established, it is easy to deduce

the natural laws and duties that directly concern us. The desire

of happiness is attended, in the first place, with the care of our

preservation. It requires next, that (everything else being equal)

the care of the soul should be preferred to that of the body. We
ought not to neglect to improve our reason, by learning to discern

truth from falsehood, the useful from the hurtful, in order to ac-

quire a just knowledge of things that concern us, and to form a

right judgment of them. It is iu this that the perfection of the

understanding, or wisdom, consists: We should afterwards be de-

termined, and act constantly according to this light, in spite of all

contrary suggestion and passion. For it is properly this vigor or

perseverance of the soul, in following the counsels of wisdom, that

constitutes virture, and forms the perfection of the will, without

which the light of the understanding would be of no manner of use.

From this principle all the particular rules arise. Tou ask, for

example, whether the moderation of the passions be a duty im-

posed upon us by the law of nature ? In order to give you an

answer, I inquire, in my turn, whether it is necessary to our pres-

ervation, perfection and happiness ? If it be, as undoubtedly it is,

the question is decided. You have a mind to know whether the

love of occupation, the discerningt)etween permitted and forbidden

pleasures, and moderation in the use of such as are permitted,

whether, in fine, patience, constancy, resolution, &c., are natural

duties ; I shall always answer by making use of the same princi-

ple ; and, provided I apply it well, my answer cannot but be right

and exact ; because the principle conducts me certainly to the end

by acquainting me with the will of Grod.
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XI. There remains still another point to investigate, namely,

the principle from which we are to deduce those natural laws

that regard our mutual duties, and have society for their object.

Let us see whether we cannot discover this principle by pursuing

the same method. We ought always to consult the actual state

of things in order to take their result.

I am not the only person upon earth ; I find myself in the mid-

dle of an infinite number of other men, who resemble me in every

respect; and I am subject to this state, even from my nativity, by

the very act of Providence. This induces me, naturally, to think

it was not the intention of God that each man should live single

and separate from the rest ; but that, on the contrary, it was his

will they should live together and be joined in society. The Crea-

tor might certainly have formed all men at the same time, though

separated from one another, by investing each of them with the

proper and sufficient qualities for this kind of solitary life. If he

has not followed tiis plan, it is probably because it was his will

that the ties of consanguinity and birth should begin to form a

more extensive union which he was pleased to establish amongst

men.

The more I examine, the more I am confirmed in this thought.

Most of the faculties of man, his natural inclinations, his weakness

and wants, are all so many indubitable proofs of this intention of

the Creator.

XII. Such in effect is the nature and constitution of man, that

out of society he could neither preserve his life, nor display and

perfect his faculties and talents, nor attain any real.and solid happi-

ness. What would become of an infant, were there not some

benevolent and assisting hand to provide for his wants ? He must

perish, if no one takes care of him ; and this state of weakness

and ignorance requires even a long and continued assistance. View
him when grown up to manhood : you find nothing but rudeness,

ignorance and confused ideas, which he is scarcely able to convey;

abandon him to himself, and you behold a savage, and perhaps a

ferocious animal ; ignorant of all the conveniences of life, sunk in

idleness, a prey to spleen and melancholy, and almost incapable
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of providing against the first wants of nature. If he attains to

old age, behold him relapsed into infirmities, that render him al-

most as dependent on external aid as he was in his infancy. This

dependence shows itself in a more sensible manner in accidents

and maladies. What would then become of man, were he to be

in a state of solitude ? There is nothing but the assistance of our

fellow creatures that is able to preserve us from the divers evils,

or to redress them and render us easy and happy, in whatsoever

stage or situation of life.-

We have an excellent picture of the use of society, drawn by

Seneca. On what, says he, does our security depend, but on

the services we render one another ? It is this commerce of.

benefits that makes life easy, and'enables iis to defend ourselves

against any sudden insults or attacks. What would be the fate

ofmankind were every one to live apart? so many men, so many
victims to other animals, an easy prey, in short, feebleness itself.

In fact, other animals have strength enough sufficient to defend

themselves.. Those that are wild and wandering, and whose

ferocity does not permit them to herd together, are born, as it

were, with arms; whereas man is on all sides encompassed

with weakness, having neither arms nor teeth nor claws to ren-

der him formidable. But the strength he wants by himself,

he finds when united with his equals.

Nature, to make amends, has endowed him, with two things

which give him a considerable force and superiority, where

otherwise he would be much inferior; I mean reason and so-

ciability, whereby he who alone could make no resistance, be-

comes master of the whole. Society gives him an empire over

other animals ; society is the cause that not satisfied with the

element on which he was born, he extends his command over

the sea. It is this same union that supplies him with rem^ies

in his diseases, assistance in his old age, and comfort in his

pains and anxieties; it is this that, enables him, as it were, to

bid defiance to fortune. Take away society, and you destroy

the union of mankind, on wJiich the preservation and the whole

happiness of life depends.
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XIII. As society is so necessary to man, God has therefore

given him a constitution, faculties, and talents that render him

very proper for this state. Such is, for example, the faculty of

speech, which enables us to convey our thoughts witTi facility and

readiness, and would be of no manner of use out of society. The

same may be said with regard to our propensity to imitation, and

of that surprising mechanism which renders all the passions and

impressions of the soul so easy to be communicated. It is sufficient

a man appears to be moved, in order to move and soften others. If a

person accosts us with joy painted on his countenance, he excites

in us the like sentiment of joy. The tears of a stranger affect us,

even before we know the cause thereof; and the cries of a man

related to us only by the common tie of humanity make us fly to his

succor by a mechanical movement previous to all deliberation.

This is not all. We see that natnre has thought proper to dis-

tribute differently her talents among men, by giving to some an

aptitude to perform certain things, which to Others are impossible

;

while the latter have received, in their turn, an industry denied to

the former. Wherefore, if the natural wants of men render them

dependent on one another, the diversity of talents which qualifies

them for mutual aid connects and unites them. These are so

many evident signs of man's being designed for society.

XIV. But, if we consult our own inclinations, we shall like-

wise find that our hearts are naturally bent to wish for the com-

pany of our equal, and to dread an entire solitude, as an irksome

and forlorn state. And though there have been instances of people

who have thrown themselves into a solitary life, yet we cannot

consider this in any other light but as the effect of superstition,

or melancholy, or of a singularity extremely remote from the state

of nature. Were we to investigate the cause of this social in-

clination, we should find it is wisely bestowed on us by the Au-

thor of our being; by reason that it is in society man finds a

remedy for the greatest part of his wants, and an occasion for

exercising most of his faculties ; it is in society he is capable of

feeling and displaying those sensations on which nature has en-

tailed so much satisfaction and pleasure ; I mean the sensations
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of benevolence; friendship, compassioH and generosity. For such

are the charms of social affections, that from them our purest en-

joyments arise. Nothing, in fact, is so satisfactory and flattering

to man as to think he merits the esteem and friendship of others.

Science acquires an additional value, when it can display itself

abroad; and our joy becomes more sensible when we have an' op-

portunity of testifying it in public, or of pouring it into the bosom

of a friend. It is redoubled by being communicated; for our

own satisfaction is increased by the agreeable idea we have of

giving pleasure to our friends, and of fixing them more steadily

in our interest. Anxiety, on the contrary, is alleviated and soft-

ened by sharing it with our neighbor; just as a burden is eased

when a good natured person helps us to bear it.

Thus every thing invites us to the state of society; want renders

it necessary to us, inclination makes it a pleasure, and the disposi-

tions we naturally have for it are a sufficient indication of its being

really intended by our Creator. >

XV. But, as human society can neither subsist nor produce

the happy effects for which God has established it, unless man-

kind have sentiments of affection and benevolence for one another,

it follows that our Creator and common Father is willing that

every body should be animated with these sentiments, and do

whatever lies in their power to maintain this society in an agree-

able and advantageous state, and to tie the knot still closer by

reciprocal services and benefits.

This is the true principal of the duties which the law of nature

prescribes to us in respect to other men. Ethical writers -have

given it the name of sociability, by which they understand that

disposition which inclines us to benevolence to our fellow

creatures, to do them all the good that lies in our power, to re-

concile our own happiness to that of others, and to render our

particular advantage subordinate to the common and general

good.

The more we study our own nature, the more we are convinced

that this sociability is ;really agreeable to the will of God. For,

beside the necessity of this principle, we find it engraved in our
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heart ; where, if the Creator has implanted on one side the love

of ourselves, the same hand has imprinted on the other a senti-

ment of benevolence for our fellow creatures. These two incli-

nations, though distinct from one another, have nothing opposite

in their nature ; and God, who has bestowed them upon us, de-

signed they should act in concert, in order to help and not to

destroy each other. Hence good natured and generous hearts

feel a most sensible satisfaction in doing good to mankipd,

because in this they follow the^ inclination they received from

nature.

XVI. From the principle of sociability, as from their real

source, all the laws of society, and all our general and particular

duties toward other men, are derived.

1. This union, which God has established among men, requires

that, in everything relating to society, the public good should be

the supreme rule of their conduct, and that, guided by the

counsels of prudence, they should never pursue their private

advantage to the prejudice of the public
;
,for this is what their

state demands, and is, consequently, the will of their common

Father.

2. The spirit of sociability ought to be universal. Human
society embraces all those with whom we can ha,ve possibly any

commHuication ; because it is founded on the relations they all

bear to one another, in consequence of their nature and state.

3. Reason afterwards informs us, that creatures of the same

rank and species, born with the same faculties to live in society,

and to partake of the same advantages, have, in general, an equal

and common right. We are, therefore, obliged to consider our-

selves as naturally equal, and to behave as such ; and it would be

bidding defiance to nature not to acknowledge this principle of

equity (which, by the civilians, is called cequaUlitas juris) as one

of the first foundations of society. It is on this the lex talionis

is founded, as also that simple but universal and useful rule, that

we ought to have the same dispositions in regard to other _men,

as we desire they should have toward us, and to behave in the
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same manner toward them, as we are willing they should behave

to us, in the like circumstances.

4. Sociability being a reciprocal obligation among men, such

as, through malice or injustice, break the band of society, cannot

reasonably complain, if those they have injured do not treat

them as friends, or even if they proceed against them by forcible

methods.

But, though we have a right to suspend the acts of benevolence

in regard to an enemy, yet we are never allowed to stifle its prin-

ciple. As nothing but necessity can authorize us to have recourse

to force against an unjust aggressor, so this same necessity should

be the rule and measure of the harm we do him ; and we ought to

be always disposed to reconcilement so soon as he has done us

justice, and we have nothing farther to apprehend.

"We must, therefore, distinguish carefully between a just defense

of one's own person and revenge. The first does but suspend,

through necessity and for a while, the exercise of benevolence, and

has nothing in it opposite to sociability. But the other, stifling

the very principle of benevolence, introduces in its stead a senti-

ment of hatred and aniniosity ; a sentiment vicious in itself, con-

trary to the, public good, and expressly condemned by the law of

nature.

XVII. These general rules are very fertile of consequences.

We should do no wrong to any oney either in word or action

;

and we ought to repair all damages by us committed : for society

could not subsist were acts of injustice tolerated.

We ought to be sincere in our discourse, and steady in our

engagements ; for what trust could men repose in one another, and

what security could they have in commercial life, were it lawful to

violate their plighted faith ?

We not only ought to. do every man the good he properly de-

serves, but, moreover, we should pay him the degree of esteem

and honor due to him, according to his estate and rank ; because

subordination is the link of society, without which there can be

no order either in families, or in civil governments.
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But if the public good requires that inferiors should obey, it

demands, also, that superiors should preserve the rights of those

who are subject to them, and should govern their people only in

ordev to render them happy.

Again : men are captivated by the heart and by favors ; now,

nothing is more agreeable to humanity, or more useful to society,

than compassion, lenity, beneficence and generosity. This is what

induced Cicero to say, there is nothing truer than that excellent

maxim of Plato— viz : that we are not horn for ourselves

alone, but likewise for our country and friends; and if, ac-

cording to the Stoics, the productions of the earth are for men,

and men themselves for the good and assistance of one another,

we ought certainly, in this respect, to comply with the design

of nature, and promote her intention by contributing our share

to the general interest, by mutually giving and receiving good

turns, and employing all our care and industry, and even qur

substance, to strengthen that love and friendship which should

always prevail in human society.

Since, therefore, the different sentiments and acts of justice and

goodness are the only and true bonds that knit men together, and

are capable of contributing to the stability, peace and prosperity

of society, we must look upon those virtues as so many duties

that God imposes on us; for this reason, because whatever is

necessary to his design is, of course, conformable to his will.

XVIII. We have, therefore, three general principles of the

laws of nature relative to. the above-mentioned three states of

man. And these are, 1. Religion. 2. Self-love. 3. Sociabili-

ty, or benevolence toward our fellow creatures.

These principles have all the characters above required. They
are true, because they are taken from the nature of man, in the

constitution and state in which God has placed him. They are

simple, and within every body's reach, which is an important
point; because, in regard to duties, there is nothing wanting but

principles that are obvious to every one : for a subtlety of mind,
that sets upon singular and new ways, is always dangerous. In
fine, these principles are sufficient and very fertile : by reason
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they embrace all the objects of our duties, and acquaint us with

the will of God in the several states and relations of man.

XIX. True it is, that Pnffendorf reduces the thing within a

less compass, by establishing sociability alone as the foundation

of all natural laws. But it has been justly observed that this

method is defective. For the principle of sociability does not

furnish us with the proper and direct foundation of all our duties.

Those which have Grod for their object, and those which are rela-

tive to man himself, do not flow directly and immediately from

this source, but have their pro.per and particular principle. Let

us suppose man in solitude : he would still have several duties to

discharge, such as to love and honor God, to preserve himself, to

cultivate his faculties as much as possible, &c. I acknowledge

that the principle of sociability is the most extensive, and that

the other two have a natural connection with it
;
yet we ought

not to confound them, as if they had not their own particular

force, independent of sociability. These are three different springs

which give motion and action to the system of humanity ; springs

distinct from one another, but which act all at the same time, pur-

suant to the views of the Creator.

XX. Be it said, nevertheless/ in justification of Puffendorf,

and according to a judicious observation made by Barbeyrac, that

most of the criticisms on the former's system, as defective in its

principle, have been pushed too far. This illustrious restorer of

the study of natural law, declares his design was properly no

more than to explain the natural duties of man. Now, for this

purpose, he had occasion only for the principle of sociability.

According to him, our duty towards God forms a part of natural

theology ; and religion is interwoven in a treatise of natural law,

only as it is a firm support of society. With regard to, the duties

that concern man himself, he makes them depend partly on reli-

gion, and partly on sociability. Such is Puffendorf 's system : he

would certainly have made his work more perfect, if, embracing

all the states of man, he had established distinctly the proper

principles agreeable to each of those states^in order to deduce
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aftervrards from them all our particular duties. For such is the

just extent we ought to give to natural law.

XXI. This was so much the more necessary, as notwithstand-

ing our duties are relative to different objects, and deduced from

distinct principles, yet they have, as we already hinted, a natural

connection; insomuch tliat they are interwoven, as it were, with

one another, and by mutual assistance the observance of some

renders the practice of others more easy and certain. It is cer-

tain, for example, that the fear of God, joined to perfect submis-

sion to his will, is a very efficacious motive to engage men to dis-

charge what directly concerns themselves, and to do for their

neighbor and for society whatever the law of nature requires. It

is also certain, that the duties which relate to oui-selves, contribute

not a little to direct us with respect to other men. For what good

could society expect from a man who would take no care to im-

prove his reason, or to form his mind and heart to wisdom and

virtue ? On the contrary, what may we not promise ourselves

from those who spare no pains to perfect their faculties and tal-

ents, and are pushed on toward this noble end, either by the de-

sire of rendering themselves happy, or by that of procuring the

happiness of others ? Thus whosoever neglects his duty toward

God, and deviates from the rules of virtue in what concerns him-

self, commits thereby an injustice in respect to other men, because

he subtracts so much from the common happiness. On the con-

trary, a person who is peneti-ated with such sentiments of piety,

justice, and benevolence, as religion and sociability require, ea-

deavoi-s to make himself happy; because, according to the plan

of Providence, the personal felicity of every man is inseparably

connected on the one side with religion, and on the other with the

general happiness of the society of which he is a member ; inso-

much that to take a particular road to happiness is mistaking the

thing, and rambling out of the way. Such is the admirable har-

mony which the divine wisdom has established between the different

parts of the human system. What could be wanting to complete
the happiness of man, were he always attentive to such salutary

direction

!
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XXII. But as the three grand principles of our duties are

thus connected, so there is likewise a natural subordination be-

tween them, that helps to decide which of those duties ought to

have the preference in particular circumstances or cases, when

they have a kind of conflict or opposition that does not permit

us to discharge them all alike.

The general principle to judge rightly of this subordination is,

that the stronger obligation ought always to prevail over the

weaker. But to know afterwards which is the stronger obliga-

tion, we have only to attend to the very nature of our duties, and

their dififerent degrees of necessity and utility ; for this is the right

way to know in that case the will of Grod. Pursuant to these

ideas, we shall give here some general rules concerning the cases

above mentioned.

1. The duties of man toward God should always prevail over

any other. For all obligations, that which binds us to our all-

wise and all-bountiful Creator, is, without doubt, the nearest and

strongest.

2. If what we oWe to ourselves comes in competition with our

duty to society in general, society ought to have the preference.

Otherwise we should invert the order of things, destroy the

foundations of society, and act directly contrary to the will of

God, who, by subordinating the part to the whole, has laid us

under an indispensable obligation of never deviating from the

supreme law of the common good.

3. But if, every thing else equal, there happens to be an oppo-

sition betweeii the duties of self-love and sociability, self-love

ought to prevail. For, man being directly and primarily charged

with the care of his own preservation and happiness, it follows,

therefore, that, iil a case of entire inequality, the care of our-

selves ought to prevail over that of others.

4. Bui if, in fine, the opposition is between duties relating to

ourselves, or between two duties of sociability, we ought to pre-

fer that which is accompanied with the greatest utility, as being

the most important.



124 THE PEINCIPLES OF

Law of Penmssion.

XXIII. What we have hitherto explained properly regards

the natural law called dbligatory— viz : that which, having for its

object those actions wherein we discover a necessary agreeableness

or disagreeableness to the nature and state of man, lays us under

an indispensable obligation of acting or not acting after a particu-

lar manner. But, in consequence of what has been said above,*

we must acknowledge that there is likewise a law of simple per-

mission, which leaves us at liberty in particular cases to act or

not, and, by laying other men under a necessity of giving us no

let nor molestation, secures to us in this respect the exercise and

effect of our liberty.

The general principle of this law of permission is, that we may

reasonably, and according as we judge proper,. do or omit what-

ever has not an absolute and essential agreeableness or disagreea-

bleness to the nature and state of man; unless it be, a thing

expressly ordained or forbidden by some positive law, to which

we are otherwise subject.

The truth of this principle is obvious. The Creator having

invested man with several faculties, and, among the rest, with

that of modifying his actions, as he thinks proper, it is plain that

in every thing, in which he has not restrained the use of those

faculties, either by an express command or a positive prohibition,

he leaves man at liberty to exercise them according to his own
discretion. It is on this law of permission all those rights are

founded, which are of such a nature as to leave us at liberty to

use them or not, to retain or renounce them in the whole or in

part ; and, in consequence of this renunciation, actions, in them-

selves permitted, happen sometimes to be commanded or forbidden

by the authority of the sovereign, and become obligatory by that

means.

XXIV. This is what right reason discovers in the nature and

constitution of man, in his original and primitive state. But as

man himself may make divers modifications in his primitive state,

and enter into several adventitious ones, the consideration of those

* See part i, chap. 1, sees. 5 and 6.
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new states fall likewise withia the object of the law of nature,

taken in its full extent ; and the principles we have laid down,

ought to serve likewise for a rule in the states, in which man en-

gages by his own act and deed.

Hence occasion has been taken to distinguish two species of

natural law : the one primary, the other secondary.

The primary or primitive natural law is ttat which immediately

arises from the primitive constitution of man, as God himself has

established it, independent of any human act.

Secondary natural law is that which supposes some human act

or establishment, as a civil state, property of goods, &c.

It is easy to comprehend that this secondary natural law is

only a consequence of the former ; or, rather, it is a just applica-

tion of the general maxims of natural law to the particular states

of mankind, and to the different circumstances in which they find

themselves by their own act ; as it appears, in fact, when we come

to examine into particular duties.

Some, perhaps, will be surprised, that, in establishing the prin-

ciples of natural law, we have taken no notice of the different

opinions of writers concerning this subject. But we judged it

more advisable to point out the true sources from which the prin-

ciples were to be drawn, and to establish afterwards the principles

themselves, than to enter into a discussion, which would have car-

ried us too far for a work of this iiature. If we have hit upon

the true one, this will be suflcient to enable us to judge of all the

rest ; and if any one desires a more ample and more particular

instruction, he may easily find it by consulting Puffendorf, who

relates the different opinions of civilians, and accompanies them

with very judicious reflections.
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CHAPTER V.

That Natural Laws have been sufficiently notified— of their proper Characteristics—

the Obligations they produce, &c.

I. After what has been hitherto said, in relation to the prin-

ciples of natural law, and the way we come to know them, there

is no need to ask, whether God has sufficiently notified those laws

to man. It is evident we can discover all their principles, and

deduce from them our several duties, by that natural light which

to no man has been ever refused. It is in this sense we are to

understand what is commonly said, that this law is naturally

known to all mankind. For, to think with some people, that the

law of nature is innate, as it were, in our minds, and actually im-

printed in our souls from the first moment of our existence, is

supposing a thing that is not at all necessary, and is, moreover,

contradicted by experience. All that can be said on this subject

is, that the most general and most important maxims of thfe law

of nature are so clear and manifest, and have such a proportion to

our ideas, and such an agreeableness to our nature, that so soon

as they are proposed to us we instantly approve of them ; and as

we are disposed and accustomed from our infancy to feel these

truths, we consider them as born with us.

II. But we must take care to observe, that, when we say man

may acquire the knowledge of natural laws by using his reason,

we do not exclude the succors he may receive elsewhere. Some

there are, who, having taken a particular care to cultivate their

minds, are qualified to enlighten others, and to supply, by their

instructions, the rudeness and ignorance of the common run of

mankind. This is agreeable to the plan of Providence. God
having designed man for society, and given him a constitution

relative to this end, the dififerent helps which men receive of one

another, ought to be equally ranked among natural means with

those which every one finds within himself, and draws from his

own fund.
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In effect, all men are not of themselves capable of unfolding

methodically the principles of natural law, and the consequences

thence resulting. It is sufScient, that middling capacities are

able to comprehend, at least, those principles, when they are ex-

plained to them, and to feel the truth and necessity of the duties

that flow from them, by comparing them with the constitution of

their own nature. But if there be some capacities of a still -infe-

rior order, they are generally led by the impressions of example,

custom, authority, or sOme present and sensible utility. Be this

as it will, every thing rightly considered, the law of nature is suf-

ficiently notified to empower us to afiirm, that no man, at the age

of discretion, and in his right senses, can allege for a just excuse

an invincible ignorance lon this article.

III. Let us make a reflection, which presents itself here very

Naturally. ' IJ is, that whosoever attends seriously to the manner

in which we have established the principles of the laws of nature,

will soon find that the method we have followed is a fresh proof

of the certainty and reality of those laws. We have waived all

abstract and metaphysical speculations, in order to consult plain

fact, and the nature and state of things. It is from the natural

constitution of man, and from the relations he has to other beings,

that we have taken our principles; and the system thence result-

ing has so strict and so necessary a connection with this nature

and state of man, that they are absolutely inseparable.' If, to all

this, we join what has been already observed in the foregoing

chapters, we cannot, methinks, mistake the laws of nature, or

doubt of their reality, without renouncing the purest light of

reason, and running into Pyrrhonism.

IV. But as the principles of the laws of nature are, through

the wisdom of the Creator, easy to discover, and as the knowledge

of the. duties they impose on us is within the reach of the most

ordinary capacities, it is also certain that these laws are far from

being impracticable. On the contrary, they bear so manifest a

proportion to the light of right reason, and to our most natural

inclinations they have also such a relation to our perfection and

happiness that they cg.nnot be considered otherwise than as an
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effect of tte divine goodness toward men. Since no other motive

but that of doing good could ever induce a being, who is self-ex-

istent and supremely happy, to form creatures endowed with under-

standing and sense, it must have been, in consequence of this same

goodness, that he first vouchsafed to direct them by laws. His

view was not merely to restrain their liberty, but he thought fit to

let them know what agreed with them best—what was most

proper for their perfection and happiness ; and in order to add

greater weight to the reasonable motives that were to determine

them, he joined thereto the authority of his commands.*

This gives us to understand why the laws of nature are such as

they are. It was necessary, pursuant to the views of the Al-

mighty, that the laws he ^prescribed to mankind should be suita-

ble to their nature and state ; that they should have a tendency of

themselves to procure the perfection and advantage of individu-

als, as well as of the species ; of particular people, as well as of

the society. In short, the choice of the end determined the nature

of the means.

Y. In fact, there are natural and necessary diiferences in hu-

man actions, and in the effects by them produced. Some agree

of themselves with the nature and state of man, while others dis-

agree and are quite opposite thereto ; some contribute to the

production and raaintenance of order, others tend to subvert it

;

some procure the perfection and happiness of mankind, others are

attended with their disgrace and misery. To refuse to acknowl-

edge these differences, would be shutting one's eyes to the light

and confounding it with darkness. These are differences of a

most sensible nature ; and, whatever a person may say to the

contrary, sense aiid experience will always refute those false and,

idle subtleties.

Let us not, therefore, seek anywhere else but in the very nature

of human actions, in their essential differences and consequences,

for the true foundation of the laws of nature, and why God for-

bids some things while he commands others. These are not arbi-

* See part i. chap, x, sect. 3.



NATUEAIi LAW. 129

OpMons of Grotins.

trary laws, such as God might not have given, or have, given

others of a quite different natflre. Supreme wisdom can, no

more than supreme power, act any thing absurd and contradic-

tory. It is the very- nature of things that always serves for the

rule of his determinations. God was at liberty, without doubt,

to create or not to create man ; to create him such as he is or to

give him a quite different nature. But, having determined to

form a rational and social being, he could not prescribe any thing

unsuitable to such a creature. We may even affirm that the

supposition which makes the principles and rules of the law of

nature depend on the arbitrary will of God, tends to subvert and

destroy even the very idea of natural law. For, if these laws

were not a necessary consequence of the nature, constitution, and

state of man, it would be impossible for us to have a certain

knowledge of them, except by a very clear revelation, or by some

other formal promulgation on the part of God. But agreed it

is, that the law of nature is, and ought to be, known by the Diere

light of reason. To conceive it, therefore, as depending on an

arbitrary will, wonld be attempting to subvert it, or at least would

be reducing the thing to a kind of Pyrrhonism ; by reason we

could have no natural means of being sure that God commands

or forbids one thing rather than another. Hence, if the laws of

nature depend originally on divine institution; as there is no room

to question, we must likewise agree that this is not a mere arbi-

trary institution, but founded, on the one side, on the very nature

and constitution of man, and, on the other, on the wisdom of

God, who cannot desire an, end without desiring at the same time

the means that alone are fit to obtain it.

VI. It is not amiss- to observe here, that the manner in Which

we establish the foundation of the law of nature, does not differ

in the main from the principles of Grotins. Perhaps this great

man might have explained hig thoughts a little better. But we

must own that his commentators, without excepting Puffendorf

himself, have not rightly understood his meaning, and, conse-

quently, have passed a wrong censure on him, by pretending that

the manner in which he established the foundation of the law Of

9
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nature is reduced to a vicious circle. If we ask, says Puffendor^

which are those things that form the matter of natural laws,

the answer is, that they are those which are honest or dis-

honsst of their own nature. If we inquire afterwards, what

are those things that are honest or dishonest of their own na-

ture there can be. no other answer given, but that they are

those which form the matter of natural laws. This is what

the critics put into the mouth of Grotius.
^

But let us see whether Grotius says really any such thing.

Tfie law of nature, says he, consists in certain principles of

right reason, whidh inform us that an action is morally honest

or dishonest, according to thet necessary agreeablenesi or dim-

greeableness it has with a rational and social nature; and,

consequently, that God, who is the author of nature, commands

or forbids such aqtions. Here I can see no circle ; for, putting

the question, whence comes the natural honesty or turpitude of

commanded or forbidden actions ? Grotius does not answer in

the mariner they make him ; on the contrary, he says that this

honesty or turpitude proceeds from the necessary agreeableness

or disagreeableness of our actions with a rational and social

nature.

, YII. After having seen that the laws of nature are practicable

of themselves, evidently useful, highly conformable to the ideas

which right reason gives us of God, suitable to the nature and

state of man, perfectly. agreeable to order, and, in fine, sufficiently

notified, there is no longer room to question that laws, invested

with all these characteristics, are obligatory, and lay men under

an indispensable obligation of conforming their conduct to them.

It is even certain that th? obligation which God imposes on us

by this mean, is the strongest of all, by reason of its being pro-

duced by the concurrence and union of the strongest motives,

such as are most proper to determine the will. In fact, the coun-

sels and maxims of reason oblige Us, not only because they are in

themselves very agreeable, and founded on the nature and immu-

table relation of things, but, moreover, by the authority of the

Supreme Being, who intervenes here, by giving us clearly to
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understand he is willing we sbould obserTe them, because of his

being the author of this nature of things, and of the mutual

relation they have among themselves. In fine, the law of nature

binds us by an internal and external obligation at the same time,

which produces the highest degree of moral necessity, and

reduces liberty to the very strongest subjection, without destroy-

ing it.* ,

Thus the obedience due to natural law, is a sincere obedience,

and such as ought to arise itom a conscientious principle. The

first effect of those laws is to direct the- sentiments of our minds

and the motions, of the heart. We should nqt discharge what

they require of us, were we externally to abstain from what they

condemn, but with regret and against our will. And as it is not"

allowable to desire what we are not permitted to enjoy, so it is

our duty not only to practice what we are commanded, but like-

wise to give it our approbation, and to acknowledge its utility

and justice.

yill. Another essential characteristic of the laws of nature

is, that they- be universal, that is, they should oblige all men with-

out exception. For men are not only equally subject to God's

command, but, moreover, the laws of nature having their founda-

tion in the constitution and state of man, and being notified to

him by reason, it is plain they have an essential agreeableness to

all mankind, and oblige them without distinction, whatever dif-

ference there may be between them in fact, and in whatever state

they are supposed. This is what distinguishes natural from posi-

tive laws ; for a positive law relates only to particular persons or

societies.

IX. It is true that Grotius, and after him several divines,and

civilians, pretend that there are divine, positive, and universal

laws, which oblige all men, from the very moment they are made

sufficiently known to them. But, in the first place, were there

any such laws, as they could not be discovered by the sole light

of reason, they must have been very clearly manifested to all

*See part i. chap. vi. sec. 13.
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mankind ; a thing which cannot be fully proved ; and if it should

be said that they ablige only those to whom they are made

known, this destroys the idea of universality attributed to them,

by supposing that those, laws were made for all men. Secondly,

the divine, positive, and universal laws ought to be, moreover, of

themselves beneficial to all mankind, at all times and in all

places ; and this the wisdom and goodness of God require. But

for this purpose these laws should have been founded on the con-

stitution of human nature in general, and then they would be true

natural laws.

X. We have already observed that the laws of nature, though

established by the divine will, are not the effect of an arbitrary

disposition, but have their foundation in the very nature and mu-

tual relations of things. Hence it follows that natural laws are

immutable, and admit of nd dispensation. This is also a proper

characteristic of these laws, which distinguishes them from all

positive laws, whether divine or human.

This immutability of the laws of nature has nothing in it re-

pugnant to the independence, supreme power, or liberty of an all-

perfect Being. Since he hiinself is the author of our constitu-

tion, he cannot but prescribe or prohibit such things as have a

necessary agreeableness' or disagreeableness to this very constitu-

tion ; and, consequently, he cannot make any change or give any

dispensation in regal-d to' the laws of nature. It is a glorious ne-

cessity in him not to contradict himself; it is a kind of impotency,

falsely so called, which, far from limiting or diminishing his per-

fections, adds to their external character, and points ort all their

excellency.

XI. Considering the thing, as has been now explained, we
may say, if we will, that the laws of nature are eternal ; though,

to tell the truth, this expression is very incorrect of itself, and

more adapted to throw obscurity than clearness upon our ideas.

Those who first took notice of the eternity of the laws of nature,

did it very probably out of opposition to the novelty and frequent

mutations of civil laws. They meant only that the law of nature

is antecedent, for example, to the laws of Moses, of Solon, or of



NATURAL LAW. 133

The Laws of Nature Eternal*

any other legislator, in that it is coeval with mankind ; and so far

they were in the right. But to affirm, as a great many divinfes

and moralists have done, that 'the law of nature is coeternal with

God, is advancing a proposition which, reduced to its just value,

is not exactly true ; by reason that, the law of nature being made

for man, its actual- existence stipposeth that of mankind. But if

we are only to understand hereby that God had the ideas thereof

from all eternity, then we attribute nothing to the laws of nature

but what is equally common to everything that exists.

We cannot fnish this article better than with a beautiful pas-

sage of Cicero, -preserved by Lactairtius. Bight reason, says

this philosopher, is indeed a true law, agreeable to nature, com-

mon to all m,en, constant, immutable, eternal. It prompts men

to their duty by its commands, and deters them from evil by

it's prohibitions. It is not allowed to retrench any part of this

law, nor to make any alterations therein, much less to abolish

it entirely. Neither the senate nor people can dispense with

it; nor does it require any interpretation, being clear of itself

and intelligible. It is the same at Some and Athens ; the same

to-day and to-morrow. It is the same-eternal and invariable

law, given at all times and places to all nations; because God,

who is the author thereof, and has' published it himself, is al-

ways the sole master and sovereign, of mankind-. Whosoever

violates this law renounces his own nature, 'divests himself of

humanity, and will be rigorously chastised for his disobe-

dience, though he were to escape what is commonly distin-

guished by the name of punishment.

But let this' suffice in regard to the law of nature, considered

as a'rule to individuals. In order to embrace the entire system

of man, and to unfold our principles, in their full extent, it is

necessary we say something likewise concerning the rules which

nations ought to observe between each other, and are compionly

called the law of nations.
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CHAPTER VI.

Of tho Law of Nations.

I. Among the various establishments of man, the most consid-

erable, without doubt, is that of civil society, or the body politic,

which is justly esteemed the most perfect of societies, and has

obtained the name of state by way of preference.

Human society is simply of itself, and with regard to those who

compose it, a state of equality and independence. It is subject

to God alone; no one has a natural and primitive right to com-

mand; but each person may dispose of himself, and of what ho

possess, as he thinks proper, with this only restriction, that ho

keep within the bounds of the law of nature, and do no prejudice

or injury to any man.

The civil state makes a great alteration in this primitive one.

Tho establishing a sovereignty subverts this independence, where-

in men were originally with regard to one another, and subordina-

tion is substituted in its stead.

II. But how great soever the change may be, which govern-

ment and sovereignty make in the state of nature, yet wc must, not

imagine that the civil state properly subverts all natural society,

or that it destroys the essential relations which men have among

themselves, or those between God and man. This would be

neither i)liysically nor morally possibk ; on the contrary, the civil

state supposes the nature of man such as the Creator has formed

it ; it supposes the primitive state of union and society, with all

the relations this state includes; it supposes, in fine, the natural

dependence of man with regard to God and his laws. Govern-

ment is so far from subverting this first order, that it has been

rather established with a view to give it a new degree of force

and consistency. It was intended to enable us the better to dis-

charge the duties prescribed by natural laws, and to attain more

certainly the end for which we were created.

III. In order to form a just idea of civil society, wo must say,
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that it is no more than na;tural society itself modified in such a

manner as to have a sovereign that commands, and on whose will

whatever concerns the happiness of society ultimately depends ; to

the end that under his protection and through 'his care, mankind

may surely attain the felicity to which they naturally aspire.

IV. AU societies are formed by the concurrence or union of

the wills of several persons, with a view of acquiring some ad-

vantage. Hence it is that societies are considered as bodies, and

receive the appellation of moral persons; by reason that those

bodies are 'n effect animated with one sole will, which regulates

all their movements. This agrees particularly with the body

politic or state. The sovereign is the chief or head, and the sub-

jects the members ; all their actions, that have any relation to so-

ciety, are directed by the will of the chief. Hence, so soon as

states are formed, they acquire a kind of personal properties ; and

we may, consequently, with due proportion, attribute to them what-

ever agrees in particular with man; such a& certain actions and

rights that properly belong to them, certain duties ttey are obliged

to fulfill, &c.

V. This being supposed, the estiblishment of states introduces

a kind of society among them, similar to that which is natural be-

tween men ; and the same reasons which induce men to maintain

union among themselves, ought, likewise, to engage nations or

their sovereigns to keep up a good understanding with one another.

It is necessary, therefore, there should be some law among na-

tions to serve as a rule for mutual commerce. Now this law can

be nothing else but the law of nature itself, which is then distin-

guished by the name of the law of nations. Natural law, says

Hobbes, very justly, is divided into the natural law of man, and

the natural law of states; and the latter is what we call law of

nations. Thus natural law and the law of nations are, in reality,

one and the same thing, and differ only by an external denomina-

tion. We must, Ijherefore, say that the law of nations', properly

so called, and considered as a law proceeding from a superior, is

nothing else but the law of nature itself, not applied to men, con-

sidered simply as such, but to nations, states, or their chiefs, in
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the relations they have together, and the several interests they

have to manage between each other.

VI. There is no room to question the reality and certainty of

such a law of nations, obligatory of its own nature, and to which
nations, or the sovereigns that rule them, ought to submit. For
if God, by means of right reason, imposes certain duties between
individuals, it is evident he is likewise willing that nations, which
are only human societies, should observe the same duties between
themselves. *

YII. But in order to say something more particular concern-

ing this subject, let us observe that the natural state of nations, in

respect to each other, is that of society and peace. This society

is likewise a state of equality and independence, which establishes

a parity of right between them, and engages them to have the

same regard and respect for one another. Hence the general

principle of the law of nations is nothing more than the general

law of sociability, which obliges all nations that have any inter-

course with one another to practice those duties to which individ-

uals are naturally subject.

These remarks may serve to give us a just idea of that art sc

necessary to the directors of, states, and distinguished commonly
by the name of polity. Polity, considered with regard to foreign
states, is that ability and address by which a sovereign orovides
for the preservation, safety, prosperity, and glory of the nation he
governs, by respecting the laws of justice and humanity; that is,

without domg any injury to other states, but rather by procuring
their advantage, so much as in reason can be expected. Thus the
polity of sovereigns is the same as prudence among private peo-
pie; and, as we condemn in the latter any art or cunning, that
makes them pursue their own advantage to the prejudice of others,
so the like art would be censurable in princes, were they bent upon
procurmg the advantage of their own people by injuring other
nations. The reason of state, so often .Hedged to justly the

Tthf^T
"^^.^^^-^P-- °f. princes, cannot really be admitted

for this end, but inasmuch as it is reconcilable with the common
* See chap. v. eeo. 8.
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interest of nations, or,. wHch amounts to the same thing, with the

analterable rales of sincerity, justice and humanity.

YIII. Grotius, in(ieed,,acknowledges that the law of natdre ia

common to all nations; yet he establishes a positive law of nations

contradistinct from the law of nature ; and reduces this law of

nations to a sort of human law,, which has acquired a power of

obliging in consequence of the will and consent of all or of a great

many nations. He adds, that the maxims of this law of nations

are proved by the perpetual practice of people and the testimony

of historians.

But it has been justly observed that this pretended law of na-

tions, contradistiact from the law of nature, and invested, never-

theless, with a force of obliging, whether the people consent to it

or not, is a supposition destitute of all foundation. For,

1. All nations are with regard to one another in a natural in-

dependence and equality. If there be, thereforQ, any common

law between them, it must proceed from God, their common sov-

eign.
. ,

2. As for what relates to customs, established by an express

or tacit consent among nations, these customs are neither of them-

selves, nor universally, nor always obligatory. For, from this

only, that several nations have acted towards one another for a

long time after a particular manner in particular cases, ig does not

follow that they have laid themselves under a necessity of acting

always in the same manner for the time to come, and much less

that other nations are obliged to conform to those customs.

3. Again, those customs are so much less capable of being an

obligatory rule of themselves, as they may happen' to be bad or

Unjust. The profession of a corsair or pirate was, by a kind of

consent, esteemed a long while lawful between nations that were

not united by alliance or treaty. It seems, likewise, ' that some

nations allowed themselves the use of poisoned arms in time of

ware.* Shall we say that these were customs authorized by the

law of nations, and really obligatory in respect to different people ?,

Or shall we not rather consider them as barbarous practices, from

* See Virgil, .ffineid, took x. ver. 139.
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wHch every just and well-govemed nation ouglit to refrain? We

cannot, therefore, avoid appealing always to the law of nature,

the only one that is really universal, whenever we want to judge

vyhether the customs established between nations have any obliga-

tory effect.

4. All that can be said on this subject is, that when customs of

an innocent nature are introduced among nations, each of them is

reasonably supposed to submit to those customs, so long as they

have' not made any declaration to the contrary. This is all the

force or effect that can be given to received customs ; but a very

different effect from that of a law, properly so called.

IX. These remarks give us room to conclude that the whole

might, perhaps, be reconciled by distinguishing two species of

laws of nations. There is certainly an universal, necessary and

self-obligatory law of nations, which differs in nothing from the

law of nature, and is consequently immutable, insomuch that the

people or sovereigns cannot dispense with it, even by commpn con-

sent, without transgressing their duty. There is, besides, another

law of nations, which we may call arbitrary and free, as founded

only on an express or tacit convention ; the effect of which is not

of itself universal, being obligatory only in regard' to those who

have voluntarily submitted thereto, and only so long as they please,

because they are always at liberty to change or repeal it. To this

we must, likewise, add that the whole force of this sort of law of

nations ultimately 'depends on the law of nature, which commands

us to be true to our engagements. Whatever really belongs to the

law of nations may be reduced to one or other of these two spe-

cies ; and the use of this distinction will easily appear by applying

it to particular questions, which relate either to war, for example, to

embassadors, or to public treaties, and to the deciding of disputes,

which sometimes arise concerning these matters, between states.

X. It is a point of importance to attend to the origin and na-

ture of the law of nations, such as we have now explained thein.

For, tjesides tha,t it is always advantageous to form just ideas of

things, this is still more necessary in matters of practice and
morality It is owing, perhaps, to our distinguishing the law of
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nations from natural law, that we have insensibly accustomed our-

selves to form quite a different judgment between the actions of

the state and those of individuals. Nothing is fiiore usual than

to see men condemned in common for things which we praisS,

or at least excuse, in the persons of rulers. And yet it is cer-

tain, as we have already shown, that the maxims of the law of

nations have an equal authority with those of the law of nature,

and are equally respectable and sacred, because they have Gf-od

alike for their author. In short, there is only one sole and the

same rule of justice for all mankind. Grovernments which infringe

the laws of nations commit as great crime as private people who

violate the law of nature ; and if there ' be any difference in the

two cases, it must be charged to the account of the government,*

Whose unjust actions are always attended with more dreadful con-

sequences, than those of private people.

ch:a;pter tii

Whether there be any Morality of Actions, any .Obligation or nuty, Antecedent to the

Laws of Nature, and Independent to the Idea of a Legislator.

(

I. The morality of human actions being founded in general

on the relations of agreeableness or disagreeableness between

those actions and the law, according as we have shown in the

eleventh chapter of the first part, there is no difB,culty, when once

we acknowledge the laws of nature, to affirm that the morality of

actions' depends on their conformity or opposition to those very

laws: This is a point on which all civilians and ethic writers are

agreed. But thfey are not so unanimous in regard to the first

principle, or- original cause of obligation and morality.

A great many are of the opinion that there is no other principle

of morality, but the divine will manifested by the laws of nature.

See part i. chap. xi. sec. 12.
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The idea of morality, they say, necessarily includes that of obli-

gation ; obligation supposes law, and law, a legislator. If, there-

fore, we abstract from all law, and) consequently, from a legislator,

we shall have no such thing as right, obligation, duty or morality,

properly so called.

Others there are who acknowledge, indeed, that the divine will

is really a -principle of obligation, and, consequently, a principle erf

the morality of human actions ; but they do not stop here. They

pretend that antecedent to all law, and independent of a legislator,

there are things which, of themselves and by their own nature,

are honest or dishonest; that, reason having once discovered this

essential and specific difference of human actions, it imposes on

man a necessity of performing the one and omitting tie other ; and

that this is the first foundation of obligation, or the original source

of morality and duty.

II. What we have already said concerning the primitive rule

of human actions, and the nature and origin of obligation, * may

help to throw some light on the present question. But, in order

to illustrate it better, let us turn back and resume the thing from

its first principles, by endeavoring to assemble here, in a natural

order, the j^rincipal ideas that may lead us to a just conclusion.

1. I observe, in the first place, that every action, considered

purely and simply in itself, as a natural motion of the mind or

body, is absolutely indifferent, and cannot, in this respect, claim

any share of morality.

This is what evidently appears ; for as much as the same natural

action is esteemed sometimes lawful and even good, and at other

times unlawful or bad. To kill a man, for instance, is a bad action

in a robber ; but it is lawful or good in an executioner, or in a

citizen or soldier, who defends his life or country, unjustly attacked;

a plain demonstration that this action, considered in itself, and as

a simple operation of the natural faculties, is absoHitely indifferent

and destitute of all morality.

2. "We must take care to distinguish here between the physical

aud moral consideration. There is undoubtedly a kind of natural

* See part i. chap. v. and vi.
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goodness or malignity in actions, which, by their own proper and

internal virtue, are beneficial or huttfnl, and produce the physical

good or eTilof man. But this relation between the action and

its effect is only physical ; and, if we stop here, we are not yet

arrived at morality. It is a pity we are frequently obliged to use

the same expressions for the physical and moral ideas, which is

apt to create Some confusion. It were to be wished that languages

had a greater exactness in distinguishing the nature and different

relations of things by different names.

3. If we proceed further, and suppose that there is some rule

of human actions; and compare afterwards these actions with the

rule, the relation resulting from this comparison is what properly

and essentially constitutes morality. *

4. Thence it follows that, in order to know which is the princi-

pal or efficient cause of the morality of human actions, we must

previously be acquainted with this rule.

5. Finally, let us add that this rule of human actions may, in

general, be two sorts, either interiial or external ; that is, it may
either be found in man himself, or it must be sought for some-

where else! Let us now make an application of these principles.

III. We have already seen f that man finds within himself

several principles to discern good from evil, and that these prin-

ciples are so many rules of his conduct. The first directive prin-

ciple we find within ourselves, is a kind of instinct, commonly

called moral sense, which, pointing out readily, though confusedly

and without reflection, the most sensible and most sttiking part of

the difference between good and evil, makes us love the one, and

gives us an aversion for the other by a kind of natural sentiment.

The second principle is reason, or the reflection we make on the

nature, relations and consequences of things ; which gives us a more

distinct knowledge, by principles and rules, of the distinction be-

tween good and evil in all possible cases. '

But to these two internal principles we must join a third, namely,

the divine will. For man being the handiwork of God, and de-

riving from the Creator his existence, his reason, and all his facul-

* See part i. chap. xi. sec. 1. f Part i. chap. v. and part ii. chap. iii.
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ties, lie finds himself thereby in an absolute dependence on that

Supreme Being, and cannot help acknowledging him as his lord

and sovereign. Therefore, as soon as he is acquainted with the

intention of God in regard to his creature, this will of his master

becomes his supreme rule, and ought absolutely to determine his

conduct.

ly. Let us not separate these three principles. They are

indeed distinct from one another, and have each their particular

force; but in the actual state of man, they are necessarily united.

It is sense that gives us the first notice ; our reason adds more

light, and the will of God, who is rectitude itself, gives it a new
degree of certainty ; adding, withal, the weight of his authority.

It is on all these foundations united, we ought to raise the edifice

of natural law, or the system of morality.

Hence it follows, that man being a creature of God, formed

with design and wisdom, and endowed with sense and reason, the

rule of human actions, or the true foundation of morality, is

properly the will of the Supreme Being, manifested and interpre-

ted either by moral sense or by reason. These two natural means,

by teaching us to distinguish the relation which human actions

have to our constitution, or which is. the same thing, to the ends

of the Creator, inform us what is morally good or evil, honest or

dishonest, commanded or forbidden.

V. It is already a great matter to feel and to know good and
evil ; but this is not enough : we must likewise join to this sense

and knowledge an obligation of doing the one and abstaining from

the other. It is this obligation that constitutes duty, without

which there would be no moral practice, but the whole would ter-

minate in mere speculation. But which is the cause and principle

of obligation and duty ? Is it the very nature of things discovered

by reason ? Or is it the divine will ? This is what we must en-

deavor here to determine.

VI. The first reflection that occurs to us here, and to which
very few, methinks, are sufficiently attentive, is, that every rule

whatsoever of human actions carries with it a moral necessity of



NATURAL LAW. 143

Strength of Obligations.

conforming thereto, and produces, consequently, a sort of obliga-

tion. Let us illustrate this remark.-

The general notion of rule is the idea of a sure and expeditious

method of gaining a particular end. Every rule supposes, there-

fore, a design, or the will of attaining to a certain end, as the effect

we want to produce, or the object we intend to procure. And
it is perfectly evident that, were a person to act merely for the

sake of acting, without any particular design or determinate end,

he ought not to trouble his head about directing his actions one

way more than another ; he should never mind either counsel or

rule. This being premised, I affirm that every man who proposes

to himself a particular end, and knows the means or 'rule which

alone 'can conduct him to it, and put hini in possession of what he

desires, finds himself under a necessity of following this rule and

conforming his actions to it. Otherwise, he would contradict

himself; he would ,and he would not; he would desire the end,

and neglect the only means which, by his own confession, are able

to conduct him to it. Hence I conclude thatevery rule, acknowl-

edged as such, that is, as a sure and only mean of attaining to the

end proposed, carries with it a sort of obligation of being thereby

directed. Por, so soon as there is a reasonable necessity to pre-

fer one manner of acting to another, every reasonable man, who

intends to behave as such, finds himself thereby engaged and tied,

as, it were, to this manner, being hindered by his reason from act-

ing otherwise. That is, in other terms, he is really obliged ; be-

cause obligation, in its original idea, is nothing more than a re-

striction of liberty produced by reason, inasmuch as the counsels

which reason gives us, are motives that determine us to a particu-

lar manner of acting preferable to any other. It is, therefore,

true that all rules are obligatory.

YII. This obligation, indeed, may be mote or less strong,

more or less strict, according as the reasons, on which it is

founded, are more or less numerous, and have more or less power

and efficacy of themselves to determine the will.

If a particular manner of acting appears to me evidently fitter

than any other for my preservation and perfection— fitter to pro-
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cure my bodily health and the welfare of my soul— this motive

alone obliges me to act in conformity to it. And thus we have

the first degree of obligation. If I find afterwards, that, besides

the advantage now mentioned, such a conduct will secure the re-

spect and approbation of those with whom I converse, this is a

new motive, which strengthens the preceding obligation, and adds

still more to my engagement. But if, by pushing my reflections

still further, I find, at length, that this manner of acting is per-

fectly agreeable to the intention of my Creator, who is willing,

and intends I should follow the counsels which reason gives me
as so many real laws he prescribes to me himself, it is visible that

this new consideration strengthens my engagements, ties the knot

still faster, and lays me under an indispensable necessity of acting

after such or such a manner. For what is there more proper to

determine, finally, a rational being, than the assurance he has of

procuring the approbation and benevolence of his superior by act-

ing in conformity to his will and orders, and of escaping his indigo

nation, which must infallibly pursue a rebellious creature ?

YIII. Let us follow now the thread of the consequences

arising from these princijiles.

If it be true, that every rule is of itself obligatory, and that

reason is the primitive rule of human actions, it follows that

reason only, independent of the law, is sufficient to impose some

Obligation on man, and consequently to furnish room for morality

and duty, commendation and censure.

There will remain no manner of doubt on this subject, if, ab-

stracting for a moment from superiority and law, we examine at

first the state of man alone, considered merely as a rational being.

Man proposes to himself his own good—that is, the welfare of

his body and soul. He searches afterwards for the means of pro-

curing those advantages, and so soon as he has discovered them,

he approves of some particular actions and condemns others ; and,

consequently, he approves or condemns himself, according as he
acts aftf r a manner conformable or opposite to the dictates of his

reason. Does not all this evidently demonstrate that reason puts
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a restraint on liberty, and lays us, therefore, under an obligation

of doing or abstaining from particular things ?

Let us proceed. Suppose that man, in the forementioned state,

becomes the father of a family, and has a mind to act reasonably,

would it be an indifferent thing to him to take care of or to neglect

his children, to provide for their subsistence and education, or do

neither One nor the other ? Is it not, on the contrary, evident

that as this different conduct necessarily procures either the good

or evil of his family—the approbation or censure wl^ich reason

gives it—renders it morally good or bad, worthy of praise or

blame ?

It would be an easy matter to pursue this way of arguing, and

apply it to all the states of man. But what we have already said

shows it is suf&cient to consider man as a rational being, to be

convinced that reason, pointing out the road, (which alone can

lead him to the end he aims at,) lays him under a necessity of

following this road, and of regulating thereby his conduct—that,

consequently, reason alone is sufficient to establish a system of

morality, obligation and duties 5 because, when once we suppose

it is reasonable to do or to abstain from certain things, this is

really owning our obligation.

IX. " But the idea of obligation, some will say, imports neces"

sarily a being that obliges, and who ought to be distinct from the

person obliged. To suppose that he who obliges, and he who is

obliged, are one and the same person, is supposing that a man

may make a contract with himself, which is quite absurd. Right

reason is, in reality, nothing but an attribute of the person

obliged; it cannot be, therefore, a principle of obligation

—

nobody being capable of imposing on himself an indispensable

necessity of acting or not acting after such or such a manner.

For, supposing a necessity, it must not be removable at the will

and pleasure of the person subject to it; otherwise, it would be

void of effect. If, therefore, the person on whom the obligation

is imposed is the same as he -^vho imposes it, he can disengage

himself from it whenever he pleases, or rather, there is no obliga-

tion • as when a debtor inherits the estate and rights of his crod^
'

' 10
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itor, the debt is void. Now, duty is a debt, and neither of them

can be admitted but between different persons."

X. This objection is more specious than solid. In fact, those

who pretend that there is properly neither obligation nor morality

without a superior and law, ought necessarily to suppose one of

these two things: 1. Either that there is no other rule of human

actions besides law ; 2. Or, if there be any other, none but law is

an obligatory rule.

The first of these suppositions is, evidently, unsupportable

;

and after all that has been said concerning this subject, we think

it quite useless to stop here to refute it. Either reason has been

idly and without a design bestowed upon man, or we must allow

it to be the general and primitive rule of his actions and conduct.

And what is there more natural than to thiuTc that a rational being

ought to be directed by reason ? If we should endeavor to evade

this argument by saying, that though reason be the rule of human

actions, yet there is nothing but law that can be an obligatory

rule, this proposition cannot be maintained, unless we consent to

give the name of obligation to some other restriction of liberty

as well as to that which is produced by the will and order of a

superior, and then it would be a mere dispute about words. Or

else we must suppose that there neither actually is, nor can even

be conceived, any obligation at all, without the intervention of the

will of a superior ; which is far from being exactly true.

The source of the whole mistake, or the cause of the ambiguity,

is our not ascending to the first principles, in order to determine

the original idea of obligation. We have already said, and again

we say it, that every restriction of liberty, produced or approved

by right reason, forms a real obligation. That which properly

and formally obliges is the dictate of conscience, or the internal

judgment we pass on such or such a rule, the observance whereof

appears to us just— that is, conformable to the light of reason.

XI. " But does not this manner of reasoning, some will reply,

contradict the clearest notions, and subvert the ideas generally

received, which make obligation and duty depend on the interven-

tion of a superior, whose will manifests itself by the law ? What
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sort of tHng is an obligation, imposed by reason, or wjiich a man

imposeth on himself? Cannot he always get rid of it when he has a

mind ; and if the creditor and debtor, as we have already observed,

be one and the same person, can it be properly said that there is

any such thing as a debt ?
"

This reply is grounded on an ambiguity, or supposes the thing

in question. It supposes all along that there neither is, nor can

be, any other obligation than that which proceeds from a superior

or law. I agree that such is the common language of civilians

;

but this makes no manner of alteration in the nature of the thing.

What comes afterwards proves nothing at all. It is true, that

man may, if he has a mind, withdraw himself from the obliga-

tions whi€h reason imposes on him; but, if he does, it is at his

peril, and he is forced himself to acknowledge that such a con-

duct is quite unreasonable. But to conclude from this, that reason

alone cannot oblige us, is going too far ; because this consequence

would equally invalidate the obligation imposed by a superior.

For, in fine, the obligation produced by law is not subversive, of

liberty ; we have always a power to submit to it or not, and run

the hazard of the consequence. In short, the question is not con-

cerning force or constraint ; it is only in relation to a moral ticj

which, in what manner soever it be considered, is always the work

of reason.

XII. True it is, that duty, pursuant to its proper and strict

signification, is a debt ; and that, when we consider it thus, it pre-

sents the idea of an action which somebody has a right to require

of us. I agree, likewise, that this manner of considering duty is

just in itself. Man constitutes part of a system or whole ; in con-

sequence whereof, he has necessary relations to other beings ; and

the actions of man^ viewed in this light, having always some rela-

tion to another person, the idea of duty, commonly speaking, in-

cludes this relation. And yet, as it frequently happens in moral-

ity that we give sometimes a more extensive and at other times

a more limited sense to the same term, nothing hinders us from

bestowing the more ample signification on the word duty, by taking

it in general for an action conformable to right reason. And
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then it may be very well said, that man, considered even alone,

and as a separate being, has particular duties to fulfill. It is

sufficient for this end, that there be some actions which reason

approves, and others which it condemns. These different ideas

have nothing in them that is opposite ; on the contrary, they are

perfectly reconciled, and receive mutual strength and assistance

from each other.

XIII. The result of what we have been now saying is as

follows

:

1. Reason being the first rule of man, it is also the first prin-

ciple of morality, and the immediate cause of all primitive

obligation.

2. Man being, by his nature and state, in a necessary depend^

ence on the Creator, who has formed him with design and wisdom,

and proposed some particular views. to himself in creating him,

the will of God is another rule of human actions, another princi-

ple of morality, obligation and duty.

3. We may, therefore, say there are, in general, two sorts of

morality or obligations : one antecedent to the law, and the work

of reason ; the other, subsequent to the law, and properly the

effect thereof: it is on this, that the forementioned distinction of

internal and external obligation is founded.*

4. True it is, that those diflferent species of obligation have not

all the same force. That which arises from the law, is, without

doubt, the most perfect ; it lays the strongest restriction on lib-

erty, and- merits, therefore, the name of obligation by way of pre-

ference. But we must not thence infer that it is the only one, and

that there can be none of any other kind. One obligation may

be real, though it be different from, and even weaker than, another.

5. It is so much the more necessary to admit these two sorts of

obligation and morality, as that which renders the obligation of

law the most perfect is its uniting the two species—being internal

and external both at the same time.f For were there no atten-

tion given to the very nature of the laws, alid were the things

*See part i, chap, vi, sect. 13. fSee pait i, chap, ix, sect. 12.
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they command or prohibit not to merit the approbation or censure

of reason, the authority of the legislator would have no other

foundation but that of power ; and laws being then no more than

the effect of an arbitrary will, they would produce rather a con-

straint, properly so called, than any real obligation.

These remarks are especially, and in the exaqtest manner, ap-

plicable to the laws of nature. - The obligation these produce, is,

of all others, the most efficacious and extensive ; because, on one

side, the disposition of these laws is, in itself, very reasonable,

being founded on the nature of the actions, their specific differ-

ences, and the relation or opposition they have to particular ends.

On the other side, the divine authority, which enjoins us to observe

these rules as laws he prescribes to us, adds a new force to the

obligation they produce of themselves, and lays us under an indis-

pensable necessity of conforming our actions to them.

6. From these remarks it follows that those two ways of estab-

lishing morality, whereof one sets up reason and the other the

will of God for its principle, ought not to be placed in Opposi-

tion, as two incompatible systems, neither of which can subsist

without destroying or excluding the other. On the contrary, we

should join these two methods, and unite the two principles, in

order to have a complete system of morality, really founded on

the nature and state of man. For man, as a rational being, is

subject to reason; and, as a creature of God, to the will of the

Supreme Being. As these two qualities have nothing opposite

or incompatible in their nature, these two rules, reason and the

divine will, are perfectly reconciled ; they are even natura;lly con-

nected and strengthened by their junction. And, indeed, it could

not be otherwise ; for, in fine, God himself is the author of the

nature of man, of his constitution, state, reason, and faculties

;

the whole is the work of God/ and ultimately depends on his Will

and institution.

XIV. This manner of establishing the foundation of obliga-

tion and duty, is so far from weakening the system of natural law

or morality, that we affirm it rather gives it a greater solidity and

force. This is tracing the thing to the very source ; it is laying
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the foundation of the edifice. I grant that, in order to reason

well on morality, we ought to take things as they are, without

making abstractions ; that is, we should attend to the nature and

actual state of man, by uniting and combining all the circum-

stances that essentially enter into the system of humanity. But

this does not hinder us, from considering likewise the system of

man in its particulars, and, as it were, by parts, to the end that

an exact knowledge of each of those parts may help us to under-

stand better the whole. It is the only method we can take in

order to attain the end.

XV. What has been hitherto set forth, may help to explain

and justify at the same time a thought of Grotius in his prelimi-

nary discourse, §11. This author having established, after his

manner, the. principles and foundation of natural law, on the con-

stitution of human nature, adds, that all he has been saying

would in some measure take place, were we even to grant there

was no God; or that he did not concern himself about human

affairs. It is obvious, by his very manner of expressing himself,

that he does not intend to exclude the divine will from the system

of natural law. This would be mistaking his meaning ; because

he himself establishes this will of the Creator as another source

of right. All he means is, that, independent of the intervention

of God, considered as a legislator, the maxims of natural law

having their foundation in the nature of things, and in the human

constitution, reason alone imposes already on man a necessity of

following those maxims, and lays him under an obligation of con-

forming his conduct to them. In fact, it cannot be denied but

that the ideas of order, agreeableness, honesty, and conformity to

right reason, have at all times made an impression on man, at

least to a certain degree, and among nations somewhat civilized.

The human mind is formed in such a manner that even those

who do not comprehend these ideas in their full' exactness and

extent, have nevertheless a confused notion thereof, which inclines

them to acquiescence so soon as they are proposed.

XVI. But while we acknowledge the reality and certainty of

those principles, we ought likewise to own that, if we proceed no
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farther, we are but half way on our journey; this would be

unreasonably attempting to establish a system of morality inde-

pendent of religion. For were we even to grant that such a sys-

tem is not destitute of all foundation, yet it is certain it could

never produce of itself so effectual an oblgation as when it is

joined with the divine will. Since the authority of the Supreme

Being gives the force of laws, properly so called, to the maxims

of reason, these maxims acquire thereby the highest degree of

strength they can possibly have to bind and subject the will, and

to lay us under the strictest obligation. But (once more vfe re-

peat it) to pretend, therefore, that the maxims and counsels of

reason, considered in themselves, and detached, as it were, from

God's command, are not at all obligatory, is carrying the thing

too far ; it is concluding beyond our premises, and admitting only

one species of obligation. Now this is not only unconformable to

the nature of things, but, as we have already observed, it is weak-

ening even the obligation resulting from the will of the legislator.

Por the divine ordinances make a much stronger impression on

the mind, and are followed with a greater subjection in the

will, in proportion as. they are approved by reason, as being in

themselves perfectly agreeable to our nature, and extremely con-

formable to our constitution and state.

CHAPTER VIII.

Conseqaences of the Preceding Chapter—Reflections on the Uistinctions of Just,

Honest, and Useful.

I. The reflections contained in the foregoing chapter, give

us to understand that there is a vast deal of ambiguity and mis-

take in the different sentiments of writers iii relation to morality,

or the foundation of natural laws. They do not always ascend

to the first principles, neither do they define and distinguish ex-
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actly ; they suppose an opposition between ideas that are recon-

ciled, and ought even to be joined together. Some reason in too

abstract a manner on the human system ; and, following only

their own metaphysical speculations, never attend sufficiently to

the actual state of things and to the natural dependence of man.

Others, considering principally this dependence, reduce the whole

to the will and orders of the sovereign master, and seem thus to

lose sight of the very nature and internal constitution of man,

from which it cannot, however, be separated. These different ideas

are just in themselves
;
yet we must not establish the one by ex-

cluding the other, or by explaining it to the other's prejudice.

Reason, on the contrary, requires us to unite them, in order to

find the true principles of the human system, whose foundations

must be sought for iii the nature and state of man.

II. It is very common to use the words uHlify, justice, hon-

esty, Order, and fitness ; but these different notions are seldom

defined in an exact manner, and some of them are frequently

confounded. This want of exactness must necessarily create

ambiguity and confusion ; wherefore, if we intend to make things

clear, we must take care to define and distinguish properly.

An useful action may, methinks, be defined, that which of itself

tends to the preservation and perfection of man.

A just action, that which is considered as conformable to the

will of a superior, who commands.

An action is called honest when it is considered as conformable

to the maxims of right reason, agreeable to the dignity of our

nature, deserving of the approbation of man, and, consequently,

procuring respect and honor to the person who does it.

By order, we can understand nothing else but the disposition

of several things relative to a certain end, and proportioned to

the effect we intend to produce.

Finally, as to fitness or agreeableness, it bears a very great

affinity with order. It is a relation of conformity between several

things, one of which is of itself proper for the preservation and

perfection of the other, and contributes to maintain it in a good
and advantageous state.
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III. We must not, therefore, eoafouad the words just, useful,

and honest, for they are three distinct ideas. But, though dis-

tinct from one another, they have no opposition ; they are three

relations, which may all agree, and be applied to one single ac-

tion, considered under different respects. And, if we ascend so

high as the first origin, we shall find that they are all derived

from one common source, or from one and the same principle, as

three branches from the same stock. This general principle is

the approbation of reason. Reason necessarily approves what-

ever conducts us to real happiness ; and as that which is agreea-

ble to the preservation and perfection of man, that which is

conformable to the will of the sovereign master, on whom he

depends, and that, which procures him the esteem and respect

of his equals; as all this, I say, contributes to his happiness,

reason cannot but approve of each of these things, separately

considered, much less can it help approving, under different

respects, an action in which all these properties are found united.

IV. For such is the state of things, that the ideas of just,

honest, and useful, are naturally connected, and, as it were, insep-

arable ; at least, if we attend, as we ought to do, to real, general,

and lasting utility. We may say that such an utility becomes a

kind of characteristic to distinguish what is truly just or honest,

from what is so only in the erroneous opinions of men. This is a

beautiful and judicious remark of Cicero : The language and

opinions of men are very wide, says he, from truth and right

reason, in separating the honest from th? useful, and in per-

suading themselves that some honest things are not useful, and

other things are useful but not honest. This is a dangerous

notion to human life. Hence we see that Socrates detested

those sophists who first separated these two things in-opinion,

which in nature are really joined.

In fact, the more we investigate the plan of divine providence,

the more we find the Deity has thought proper to connect the

moral good and evil with the physical,' or, which is the same

thing', the just with the useful. And, though in some particular

cases the thing seems otherwise, this is only an accidental disor-
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der, whicliis much less a natural consequence of the system than

an effect of the ignorance or malice of man. Whereto we must add,

that, in case we do not stop at the first appearances, but proceed

to consider the human system in its full extent, we shall find that,

every thing well considered and all compensations made, these

irregularities will be one day or other redressed, as we shall

more fully show when we come to treat of the sanctions of natu-

ral laws.

V. Here a question is sometimes proposed, whether a thing

be just because God commands it, or whether God commands it

because it is just.

Pursuant to our principles, the question is not at all difficult.

A thing is just because God commands it ; this is implied by the

definition we gave of justice. But God commands such or such

things, because these things are reasonable in themselves, -con-

formable to the order and end he proposed to himself in crediting

mankind, and agreeable to the nature and state of man. These

ideas, though distinct in themselves, are necessarily connected,

and can be separated only by a metaphysical abstraction.

VI. Let us, in fine, observe that this harmony or surprising

agreement, which naturally occurs between the ideas of just,

honest, and useful, constitutes the whole beauty of virtue, and

informs us, at'the same time, in what the perfection of man con-

sists.

In consequence of the different systems above mentioned,

moralists are divided with regard to the latter point. Some place

the perfection of man in such a use of his faculties as is agreea-

ble to the nature of his being. Others, in the use of our faculties

and the intention of our Creator. Some, in fine, pretend that

man is perfect only as his manner of thinking and acting is

proper to conduct him to the end he aims at, namely, his hap-

piness.

But what we have above said sufficiently shows that these three

methods of considering the perfection of man are very little dif-

ferent, and ought not to be set in opposition. As they are inter-

woven with one another, we ought rather to combine and unite
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them. The perfection of maa consists really in the possession of

natural or acquired faculties, which enable us to obtain, and actu-

ally put us in possession of solid felicity ; and this, in conformity

to the intention of our Creator, engraved in our nature, and

clearly manifested by the state wherein he has placed us.

A modern writer has judiciously said, that to obey only

through fear of authority, or for the hope of recompense,

without esteeming or loving virtue for the sake of its own ex-

cellency, is mean and mercenary. On the contrary, to prac-

tice virtue, with an abstract view of its fitness and natural

beauty, without having any thought of the Creator and Con-

ductor of the universe, is failing in our duty to the first and

greatest of Beings. He only who acts jointly through a prin,'

ciple of reason, through a motive of piety, and with a view of

his principal interest, is an ' honest, wise, and pious man ;

which constitutes, without comparison, the worthiest and com-

pletest of characters.

CHAPTER IX.

Of the Application of Natural Lawa to Human Actions ; and first, of Conscience.

I. As soon as we have discovered the foundation and rule of

our duties, we have only to recollect what has been already said

in the- eleventh chapter of the first part of this work, concerning

the morality of actions, to see in what manner natural laws are

applied to human actions, and what effect ought from thence to

result.

The application of the laws to human actions is nothing else

but the judgment we pass on their morality, by comparing them

with the law ; a judgment whereby we pronounce that those ac-

tions being either good, bad or indifferent, we are obliged either
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to perform or omit them, or that we may use our liberty in this

respect, and that, according to the side we have taken, we are

worthy of praise or blame, approbation or censure.

This is done in two different manners. For either we judge on

this footing of our own actions, or of those of another person. In

the first case, our judgment is called conscience ; but the judgment

we pass on other men's actions is termed imputation. These are

undoubtedly subjects of great importance, and of universal use ia

morality, which deserve, therefore, to be treated with some care

and circumspection.

II. Conscience is properly no more than reason itself, con-

sidered as instructed in regard to the rule we ought to follow, or

to the law of nature ; and judging of the morality of our own ac-

tions, and of the obligations we are under in this respect, by com-

paring them to this rule, pursuant to the ideas we entertain thereof.

Conscience is also very frequently taken for the very judgment

we pass on the morality of actions ; a judgment which is the re-

sult of perfect reasoning, or the consequence we infer from two

express or tacit premises. A person compares two propositions,

one of which includes the laws, and the other the action; and

from them he deduces a third, which is the judgment he makes of

the quality of his action. Such was the reasoning of Judas.

Whosoever delivers up an innocent person to death commits a

crime; here is the law. Now this is what I have done; here is

the action. / have, therefore, committed a crime ; this is the

consequence, or judgment, which his conscience passed on the ac-

tion he committed.

III. Conscience supposes, therefore, a knowledge of the law,

and particularly of the law of nature, which, being the primitive

source of justice, is likewise the supreme rule of conduct. And
as the laws cannot serve us for rules, but inasmuch as they are

known, it follows, therefore, that conscience becomes thus the im-

mediate rule of our actions, for it is evident we cannot conform

to the law, but so far as we have notice thereof.

IV. This being premised, the first rule we have to lay down
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concerning this matter is, that we must enlighten our conscience

as well as consult it and follow its counsels.

We must enlighten our conscience ; that is, we must spare no

care or pains to be exactly instructed with regard to the will of

the legislator, and to the disposition of his laws, in order to acquire'

just ideas of whatever is commanded, forbidden, or permitted.

For plain it is that, were we in ignorance or error in this respect,

the judgment we should form of our actions would be necessarily

vicious, and consequently lead us astray. But this is not enough.

We must join to this first knowledge the knowledge also of the

action. And for this purpose it is not only necessary to examine

this action in itself, but we ought likewise to be attentive to the

particular circumstances that accompany it, and the consequences

that may follow it; Otherwise, we should run a risk of mistake in

the application of the laws, whose general decisions admit of

several modifications, according to the different circumstances that

accompany our actions,, which necessarily influences their mo-

rality, and, of course, our duties. Thus, it is not sufficient for a

judge to be well acquainted with the tenor and purport of tlie

law, before he pronounces sentence : he should likewise have an

exact knowledge of the fact, and all its different circumstances.

But it is not merely with a view of enlightening our reason,

that we ought to acquire all this knowledge; it is principally in

order to apply it occasionally to the direction of our conduct.

We should, therefore, whenever it concerns, us to act, consult pre-

viously our conscience, and be directed by its counsels. This is

properly an indispensable obligation. For, in fine, conscience

being, as it were, the minister and interpreter of the will of the

legislator, the counsels it gives us, have all the force and authority

of a law, and ought to produce the same effect upon us.

V. It is only, therefore, by enlightening our conscience, that

it becomes a sure rule of conduct, whose dictates may be followed

with a perfect confidence of exactly fulfilling our duty. For we

should be grossly mistaken, if, under a notion that conscience is

the immediate rule of our actions, we were to believe that every

man may lawfully do whatever he imagines the law commands or
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permits. We ought, first, to know whether this notion .or per-

suasion is justly founded. For, as Pufifendorf observes, eon-

science has no share in the direction of human actions, but inas-

much as it is instructed concerning the law, whose office it pro-

perly is to direct our actions. If we have, therefore, a mind to

determine and act with safety, we must, on every particular occa-

sion, observe the two following rules, which are very simple of

themselves, easy to practice, and naturally follow our first rule,

of which they are only a kind of elucidation.

Second Rule. Before we determine to follow the dictates of

conscience, we should examine thoroughly whether we have the

necessary lights and helps to judge of the things before ns. If

we happen to want these lights and helps, we can neither decide,

nor, much less, undertake any thing, without an inexcusable and

dangerous temerity. And yet nothing is more common than to

transgress against this rule. What multitudes, for example,

determine on religious disputes, or difficult questions concerning

morality or politics, though they are no way capable of judging

or reasoning about them.

Third Rule. Supposing that, in general, we have necessary

lights and helps to judge of the affair before us, we must after-

wards see whether we have actually made use of them ; insomuch

thht, without a new inquiry, we may follow what our conscience

suggests. It happens every day, that, for want of attending to

this rule, we let ourselves be quietly prevailed upon to do a great

many things which we might easily discover to be unjust, had we

given heed to certain clear principles, the justice and necessity of

which is universally acknowledged.

When we have made use of the rules here laid down, we have

done whatever we could and ought; and it is morally certain,

that, by thus proceeding, we can neither mistake in our judgment,

nor be wrong in our determinations. But if, notwithstanding all

these precautions, we should happen to mistake, which is not

absolutely impossible, this would be an infirmity inseparable from

human nature, and would carry its excuse along with it in the eye

of the Supreme Legislator.
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YI. We judge of our actions either before or after we have

doue them ; wherefore there is an antecedent and a subsequent

conscience.

This distinction gives us an opportunity to lay down a fourth

rule; which is, that a prudent man ought to consult his conscience

before and after he has acted.

To determine to act without having previously examined

whether what we are going to do be good or evil, manifestly

indicates an indifference for our duty, which is a most dangerous

state in respect to man ; a state capable of throwing him into the

most fatal excesses. But as, in this first judgment, we may hap-

pen to be determined by passion, and to proceed with precipita-

tion, or upon a very slight examen, it is therefore necessary to

reflect again on what we, have done, either in order to be con-

firmed in the right side, if we have embraced it, or to correct

our mistake, if possible, and to guard against the like faults for

the future. This is so much the more important, as experience

shojys us that we frequently judge quite differently between a

past and a future transaction; and the prejudices or passions,

which may lead us astray, when we are to take our resolution,

oftentimes disappear, either in the whole or part, when the action

is over, and leave us then more at liberty to judge rightly of the

nature and consequences of the action.

The habit of making this double examen, is the essential char-

acter of an honest man; and, indeed, nothing can be a better

proof of our being seriously inclined to discharge our several

duties.

VII. The effect resulting from this revisal of our conduct is

very different, according as the judgment we pass on it absolves

or condemns us. In the first case, we find ourselves in a state of

satisfaction and tranquility, which is the surest and sweetest

recompense of virtue. A pure and untainted pleasure accom-

panies always those actions that are approved by reason ; and

reflection renews the sweets we have tasted, together with their

remembrance. And, indeed, what greater happiness is there, than

to be inwardly satisfied, and be able, -with a just confidence, to
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promise ourselTes tlie approbation and benevolence of the sove-

reign Lord, on whom we depend? If, on the contrary, con-

science condemns us, this condemnation must be accompanied

with inquietude, trouble, reproadhes, fear, and remorse; a state

so dismal, that the 8,ncients have compared it to that of a man

tormented by the furies. Every crime, says the satirist, is dis-

approved by the very person who commits it; and the first

punishment the criminal feels is, that he can not avoid being

self-condemned, werehe even to find, means of being acquitted,

before the prcetor's tribunal.* Hence the subsequent conscience

is said to be quiet or uneasy, good or bad.

YIII. The judgment we pass on the morality of our actions

is likewise susceptible of several different modifications, that pro-

duce new distinctions of conscience, which we should here point

out. These distinctions may, in general, be equally; applied to

the two first species of conscience above mentioned; but they

seem more frequently and particularly to agree with the antece-

dent conscience.

Conscience is, therefore, either decisive or dubious, according

to the degree of persuasion a person may have concerning the

quality of the action.

Whence we pronounce decisively, and without any hesitation,

that an action is conformable or opposite to the law, or that it is

permitted, and, consequently, we ought to do or omit it, or else

that we are at liberty in this respect ; this is called a decisive

conscience. If, on the contrary, the mind remains in suspense,

through the conflict of reasons we see on both sides, and which

appear to us of equal weight, insomuch that we cannot tell to

which side ve ought to incline ; this is called a dubious conscience

Such was the doubt of the Corinthians, who did not know

whether they could eat things sacrificed to idols, or whether they

oughfr to abstain from them. Qn the one side, the evangelical

liberty seemed to permit it ; on the other, they were restrained

through apprehension of seeming to give thereby a kind of con-

Juv. Sat. 13, ver. 1.
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sent to idolatrous actSi Not knowing what resolution to take)

they wrote to St. Paul to remove their doubt.

The distinction makes room also for some rules.

Fifth Bule. We do not entirely discharge our duty by doing

with a kind of difficulty and reluctance what the decisive con-

science ordains ; we ought to set about it readily, willingly, and

with pleasure.* On the contrary, to' determine, without hesita-

tion or repugnance, against the motions of such a conscience, is

showing the highest degree of depravation and malice, and ren-

ders a person incomparably more criminal than if he were im-

pelled by a violent passion or temptation. -

Sixth Rule. With regard to a dubious conscience, we ought

to use all endeavors to get rid of our uncertainty, and' to forbear

acting so long as we do not know whether we do good or evil.

To behave otherwise, would indicate an indirect contempt of the

law, by exposing one's self voluntarily to the hazard of violating

it, which is a very bad conduct. The rule now njentioned ought

to be^ attended to, especially in matters of great importance.

Seventh Rule. But if we find ourselves in such cifcumstances

as necessarily oblige us to determine to act, we must then, by a

new attention, endeavor to distinguish the safest and most prob-

able side, and whose consequences' are the least dangerous. Such

is generally the opposite side to passion ; it being the safest way

not to listen too much to our inclinations. In like manner, we

run very little risk of committing a mistake in a dubious case, by

following rather the dictates of charity than the suggestion of

self-love.

IX. Besides the dubious conscience, properly so called, and

which we may likewise distinguish by the name of irresolute,

there is a scrupulous conscience, produced by slight and frivolous

difficulties that arise in the mind, without seeing any solid reason

for doubting.

Eighth Rule. Such scruples as these ought not to hinder us

from acting if it be necessary ; and, as they generally arise either

* See part ii. chap, v, §7.

11
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from a false delicacy of conscience, or from gross superstition, we

should soon get rid of them were we to examine the thing with

attention.

X. Let us afterwards observe, that the decisive conscience,

according as it determines good or evil, is either right or erro-

neous.

Those, for example, who imagine we ought to abstain from

strict revenge, though the law of nature permits a legitimate

defense, have a right conscience. On the other hand, those who

think that the law, which requires us to be faithful to our engage-

ments, is not obligatory towards heretics, and that we may

lawfully break through it in respect to them, have an erroneous

conscience.

But what must we do in case of an erroneous conscience ?

Ninth Rule. I answer, that we ought always to follow the dic-

tates of conscience, even when it is erroneous, and whether the

error be vincible or invincible.

This rule may appear strange at first sight, since it seems to

prescribe evU ; because there is no manner of question but that

a man who acts according to an erroneous conscience, espouses a

bad cause. Tet this is not so bad as if we were to determine to

do a thing with a firm persuasion of its being contrary to the

decision of the law ; for this would denote a direct contempt of

the legislator and his orders, which is a most criminal disposition.

Whereas the first resolution, though bad in itself, is, nevertheless,

the effect of a laudable disposition to obey the legislator and con-

form to his will.

But it does not thence follow that we are always excusable in

being guided by the dictates of an erroneous conscience ; this, is

true only when the error happens to be invincible. If, on the

contrp,ry, it is surmountable, and we mistake with respect to what

is commanded or forbidden, we sin either way, whether we act

according to or against the decisions of conscience. This shows

(to mention it once more) what an important concern it is to

enlighten our conscience, because, in the case just now mentioned,

the person with an erroneous conscience is actually under a mel-
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ancholy necessity of doing ill which ever side he takes. But, if

We should happen to mistake with regard to an indifferent thing,

which we are erroneously persuaded is commanded or forbidden,

we do not sin in that case but when "we act contrary to the light

of our own conscience.

XI. In fine, there are two sorts of right conscience ;
the one

clear and demonstrative, the other merely probable.

The clear and demonstrative conscience is that which is founded

on certain principles, and on demonstrative reason, so far as the

nature of moral things will permit ; insomuch that one may

clearly and distinctly prove the rectitude of a judgment made on

such or such an action. On the contrary, though we are con-

vinced of the truth of a judgment, yet if it be founded only on

verisimilitude, and we cannot demonstrate its certainty in a

methodical manner, and by incontestible principles, it is then only

a probable conscience.

The foundations of probable conscience are, in general, author-

ity and example, supported by a confused notion of natural fit-

ness, and sometimes by popular reasons, which seem drawn from

the very nature of things. It is by this kind of conscience
,
that

the greatest part of mankind are conducted, there being very few

who are capable of knowing the indispensable necessity of their

duties, by deducing them from their first sources by regular con-

sequences ; especially when the point relates to maxims of mo-

rality, which, being somewhat remote from the first principles,

require a longer chain of reasonings. This conduct is' far from

being unreasonable. For those who have not sufficient light for

themselves to jud^e properly of the nature of things, cannot do

better than recur to the judgment of enlightened persons ; this

being the only resource left them to act with safety! We might

in this respect compare the persons above mentioned to young

people, whose judgment has not yet acquired its full maturity,

and who ought to listen and conform to the counsels of their

superiors. The authority, therefore, and example of sage and

enlightened men, may, in some cases, in default of our own lights,

prove a reasonable principle of determination and conduct.
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But, in fine, since those foundations of probable conscience are

not so solid as to permit us absolutely to build upon them, we

must establish, as a tenth rule, that we ought to use all our en-

deavors to increase the degree of verisimilitude in our opinions

in order to approach as near as possible to the clear and demon-

strative conscience ; and we must not be satisfied with probabil-

ity but when we can do no better.

C HAPTER X.

Of tlie Merit and Demerit of Human Actions ; and of tlieir Imputation Relative to the

' Laws of Nature.

I. In explaining the nature of human actions, considered

with regard to right,* we observed that an essential quality of

these actions is to be susceptible of imputation ; that is, the agent

may be reasonably looked upon as the real author thereof, may

have it charged to his account, and be made answerable for it

;

insomuch that the good or bad effects thence arising may be

justly attributed and referred to him as to the efficient cause, con-

cerning which we have laid down this principle, that every volun-

tary action is of an imputable nature.

We give, in general, the name of moral cause of an action to

the person who produced it, either wholly or in part, by a deter-

mination of his will ; whether he executes it himself, physically

and immediately, so as to be author thereof, or whether he pro-

cure it by the act of some other person, and becomes thereby its

cause. Thus, whether we wound a man with our own hands, or

set assassins to waylay him, we are equally the moral cause of

the evil thence resulting.

It was observed, likewise, that we must not confound the im-

putability of human actions with their actual imputation. The

* See part i. chap. iii.
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former, as has been just now mentioned, is a quality of the action

;

the latter is an act of the legislator or judge, who lays to a per-

son's charge an action that is of an imputable nature.

II. Imputation is properly, therefore, a judgment, by which

we declare that a person, being the author or moral cause of an

action commanded or forbidden by the laws, the good or bad

effects"that result from this action ought to be actually attributed

to him; that he is, consequently, answerable for them, and as

such is worthy of praise or blame; of recompense or punishment.

The judgment of imputation, as well as that of conscience, is

made by applying the law to the action, and comparing one with

the other, in order to decide afterwards the merit of the fact, and

to make the author consequently feel the good or evil, the pun-

ishment or recompense, which the law has thereto annexed. All

this necessarily supposes an exact knowledge of the law and of

its right sense, as well as of the fact, and such circumstances

thereof as may in any way relate to the determination of the law.

A want of this knowledge must render the application false and

the judgment erroneous.

III. Let us produce a few examples. One of the Horatii,

who remained conqueror in the combat between the brothers of

this name and the three Guriatii, inflamed with anger against his

sister, for bewailing the death of one of the Curiatii, her lover,

and for bitterly reproaching him therewith, instead of congratu-

lating him for his victory, slew her with his own hand. He was

accused before the Duumvirs ; and the question was, whether the

law against murderers ought to be applied in the present case, Jn

order to make him undergo the punishment. This was the opin-

ion of the judges, who, in fact, condemned the young Roman.

But an appeal being made to the people, they judged quite oth-

erwise. Their notion was that the law ought not to be applied

to the fact ; because a Roman lady, who seemed to be more con-

cerned about her own particular interest than sensible to the good

of her country, might, in some measure, be considered and treated

as an enemy; wherefore they pronounced the young man inno-

cent. Let us add another example of an advantageous imputa-
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tion, or of a judgment of recompense. Cicero, in the beginning

of his consulate, discovered the conspiracy of Cataline, which

menaced the republic with ruin. In this delicate conjuncture, he

behaved with so much prudence and address, that the conspiracy

was stifled, without any noise or sedition, by the death of a few of

the crimina,ls. And yet Julius Caesar, and some other enemies of

Cicero, accused him before the people for having put citizens to

death contrary to rule, and before the senate or people had passed

judgment against them. But the people, attending to the cir-

cumstances of the fact, to the danger the republic had escaped,

and to the important service Cicerp had done, so far from con-

demning him as an infringer of the laws, decreed him the glorious

title of father of his country.

IV. In order tp . settle the principles and foundations of this

matter, we must observe, 1. That we ought not to conclude the

actual imputation of an action merely from its imputability. An
action, to merit actual imputation, must necessarily have the con-

currence of these two conditions : first, that it be of an imputable

nature ; and, secondly, that the agent be under some obligation of

doing or omitting it. An example will clear up the thing. Let

us suppose two young men with the same abilities and conven-

iences, but under no obligation of knowing algebra
; one of them

applies himself to this science, and the other does not ; though

the action of the one and the other's omission are by themselves

of an imputable-nature, yet in this case they can be neither good

nor bad. But were we to suppose that these two young men were

designed by their prince, the one for some office of state, and the

other for a military employment, in this case their application

or neglect in instructing themselves in jurisprudence, for example,

or in the mathematics, would be justly imputed to them. The

reason is, they are both indispensably obliged to acquire such

knowledge as is necessary for discharging properly the offices or

employments to which they are called. Hence it is evident, that,

as imputability supposeth the power of acting or not acting,

actual imputation requires, moreover, that a person be under an

obligation of doing either one or the other.
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V. 2. When we impute an action to a person, we render him,

as has been alr-eady observed, answerable for the good or bad

consequences of what he has done. Hence it follows, that, in

order to make a just imputation, there must be some necessary or

accidental connection between the thing done or omitted, and the

good or bad consequences of the action or omission ; and, be-

sides, the agent must have had some knowledge of this connec-

tion, or, at least, he must have been able to have ,a probable fore-

sight of the effects of his action. Otherwise, the imputation

cannot take place, as will appear by a few examples. A gun-

smith sells arms to a man, who has the appearance of a sensible,

sedate person, and does not seem to have any bad design. And
yet this man goes instantly to make an unjust attack on another

person, and kills him. Here the gunsmith is not at all charge-

able, having done nothing but what he had a right to do ; and,

besides, he neither could nor ought to have .foreseen what hap-

pened. But if a person carelessly leave a pair of pistols charged

on the table, in a place exposed to every body, and a child, in-

sensible of the danger, happens to wound or kill himself,. the

former is certainly answerable for the misfortune ; by reason this

is a clear and immediate consequence of what he has done, and

he could and ought to have foreseen it.

We must reason in the same manner with respect to an action

productive of some good. , This good cannot be attributed to a

person who has been the cause of it without knowledge or thought

thereof! But, in order to merit thanks and acknowledgment,

there is no necessity of our being entirely sure of success; it is

sufficient if there was room to reasonably presume it ; and were

the effect absolutely to fail, the intention would not be the less

commendable.

VI. 3. But, in order to ascend to the first principles of this

theory, we must observe, that, as man is .supposed to be obliged

by his nature and state to follow certain rules of conduct, the

observance of those rules constitutes the perfection of his nature

and state ;.
and, ,on the contrary, the infringing of them forms the

degradation of both. Now, we are made after such a manner.
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that perfection and order please us of themselves ; while imper-

fection and disorder, and whatever relates thereto, naturally dis-

please us. Consequently, we acknowledge that those who, an-

swering the end they were designed for, perform their duty, and

contribute thus to the good and perfection of the human system,

are deserving of our approbation, esteem and benevolence ; that

they may reasonably expect these sentiments in their favor, and

have some sort of right to the advantageous effects which naturally

arise from them. We cannot, on the contrary, avoid condemning

those who, through a bad use of their faculties, degrade their own

state and nature ; we confess they are worthy of disapprobation

and blame, and that it is agreeable to reason the bad effects of

their conduct should fall upon themselves. Such are the founda-

tions of merit and demerit.

YII. Merit, therefore, is a quality which entitles us to the

approbation, esteem and benevolence of our superiors or equals,

and to the advantages thence resulting. Demerit is anopposite

quality, which, rendering us worthy of the censure and blame of

those with whom we converse, obliges us, as it were, to acknowl-

edge that it is i^asonable they should entei-taln those sentiments

toward us, and that we are under a melancholy obligation of bear-

ing the bad effects that flow from them.

These notions of merit and demerit have, therefore, it is plain,

their foundation in the very nature of things, and are perfectly

agreeable to common sense and the notions generally received.

Praise and blame, where people judge reasonably, always follow

the quality of actions, according as they are morally good or bad.

This is clear with respect to the legislator ; he must contradict

himself in the grossest manner were he not to approve what ia

conformable, and to condemn what is opposite, to his laws. And
as far as those that depend on him, this very dependence obliges

them to regulate their judgment on this subject.

VIII. 4. We have already observed,* 'that some actions are

better than others, and that bad ones may, likewise, be more or

* Part i, chap, xi, sect. 12.



NATURAL LAW. 169

Imputation either Simple or Efficacious.

less so, according to the different circumstances that attend them,

and the disposition of the person that does -them. Merit and

demerit have, therefore, theit degrees ; they may be- greater or

less. Wherefore, when we are to determine exactly how far an

action ought to be imputed to a person, we should have regard to

these differences ; and the praise or blame, the recompense or

punishment, ought, likewise, to have their degrees in proportion

to the merit or demerit. Thus, according as the good or evil,

proceeding from an action, is more or less considerable— accord-

ing as there was more or less facility or difficulty to perform or to

abstain from this action—according as it was done with more or

less reflection and liberty— and, finally, according as the reasons,

that ought to have determined us thereto, or diverted us from it,

were more or less strong, and the intention and motives were

more or less noble and generous, the Imputation is made after a

more or less efficacious manner, and its effects are more or less

profitable or pernicious.

IX. 5. Imputation, as we have already hinted, may be made

by different persons ; and it is easy to comprehend, that, in those

different cases, the effects thereof are ,not always the same, but

that they must be ipore or less important, according to the quality

of the persons, and the different right they have in this respect.

Sometimes imputation is confined simply to praise or blame, and

at other times it goes further. This gives us room to distinguish

two sorts of Imputation : one simple, an^ the other efficacious.

The first consists only in approving or disapproving the action

;

insomuch that no other effect arises from it with regard to the

agent. But the second is not confined to blame or praise ; it pro-

duces, moreover, some good or bad effect with regard to the

agent— that is, some real and positive good or evil that befalls

him.

X. 6. Simple imputation may be made indifferently by all,

whether they have or have not a particular and personal interest

in the doing or omitting of the action ; it is sufficient they have a

general and indirect interest. And as we may affirm that all the

members of society are interested in the due observance of the
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laws of nature, hence they have all a right to praise or condemn

another man's actions, according as they are conformable or con-

trary to those laws. They have even a kind of obligation in this

respect. The regard they owe to the legislator and his laws- re-

quires it of them ; and they would be wanting in their duty to

society and to individuals were they not to testify, at least by their

approbation or censure, the esteem they have for probity and vir-

tue, and their aversion, on the contrary, to iniquity and vice.

But with regard to ef&cacious imputation, in order to render it

lawful, we should have a particular and direct interest in the per-

forming or omitting of the action. Naw, those who have such

an interest are, firstly, persons whom it concerns to regulate the

actions ; secondly, such as are the objects thereof—namely, those

toward whom we act, and to whose advantage or prejudice the

thing may turn. Thus a sovereign, who has enacted laws, who

commands certain things with a promise of recompense, and pro-

hibits others under a commination of punishment, ought, without

doubt, to concern himself about the observance of his laws, and

has, consequently, a right to impute the actions of his subjects

after an efficacious manner—that is, to reward or punish them.

The same may be said of a person who has received some injury

or damage by another man's action ; this very thing gives him a

right to impute the action efficaciously to its author, in order to

obtain a just satisfaction and a reasonable indemnification.

XI. T. It may, therefore, happen, that several persons have a

right to impute, each on his side, the Same action to the person

who did it; because this action may interest ' them in different

respects. And, in that case, if any of the persons concerned has

a mind' to relinquish his right, by not imputing the action to the

agent, so far as it concerns himself, this does not, in any shape,

prejudice the right of the rest, which is no way in his power.

When a mari does me an injury, I may, indeed, forgive him, as to

what concerns myself; but this does not diminish the right the

sovereign may have to take cognizance of the injury, and to pun-

ish the author as an infringer of the law, and a disturber of the

civil order and government. But if all those who are interested
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in the action are willing not to impute it, and jointly forgive the

injury and the crime, in this case the action ought to be morally

esteemed as never committed, because it is not attended with any

moral effect.

XII. 8. Let us, in fine, observe, that there is some difference

between the imputation, of good and bad actions. When the

legislator has established a certain recompense, for a good' action,

he obliges himself to give this recompense, and he grants a right

of demanding it to those who have rendered themselves worthy

thereof by their submission and obedience. But with respect to

penalties enacted against bad actions, the Iregislator may actually

inflict them-, if he has a mind, and has an incoijtestible right to do

it ; insomuch that •(he criminal cannot reasonably complain of the

evil he is made td undergo, because he has drawn it upon himself

through his disobedience. But it does not thence ensue that the

sovereign is obliged to punish to the full rigor ; he is always

master to exercise his right,' or to show grace; to entirely remit,

or to diminish, the punishment; and he may have very good

reasons for doing either.

CHAPTER SI.

Application of those Principles to different Species, of Actions, in order to judge in

what manner they ought to be Imputed.

I. We might be satisfied with the general principles above

laid down, were it not useful to make an application of them, and

to point out particularly those actions or events for which we are,

or are not, answerable.

1. And in the first, place it follows, from what has been hitherto

said, that we may impute to a person every action, or omission of

which he is the author or cause, and which he could or ought to

have done or omitted.
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2. The actions of those who have not the use of reason, such

as infants, fools, and madmen, ought not to be imputed to them.

The want of knowledge hinders, in such cases, imputation. For

these persons being incapable of knowing what they are doing, or

of comparing it with the laws, their actions are not properly

human actions, nor do they include any morality. If we scold or

beat a child, it is not by way of punishment ; it is only a simple

correction, by which we propose principally to hinder him from

contracting a bad habit.

3. With regard to what is done in drunkenness, this state,

voluntarily contracted, does not hinder the imputation of a bad

action.

II. 4. We do not impute things that are really above a per-

son's strength, no more than the omission of a thing commanded,

if there has been no opportunity of doing it. For the imputation

of an omission manifestly supposes these two things : first, that a

person has had sufficient strength and means to act ; and, secondly,

that he could have made use of those means without prejudice to

any other more indispensable duty, or without drawing upon him-

self a considerable e,vil, to which there was no obligation of being

exposed. It must be understood, however, that the person has

not brought himself into an incapacity of acting through his own

fault ; for then the legislator might as lawfully punish those who

have reduced themselves to this incapacity as if they had refused

to act when they were capable of complying. Such was, at Rome,

the case of those who cut off their thumbs, in order to disable

themselves from handling arms, and be exempted from the ser-

vice. In like manner, a debtor is not excusable, when, through

his own misconduct, he has rendered himself unable to discharge

his debts. And we even become deservedly responsible for a

thing in itself impossible, if we have undertaken to do it when we

knew, or might easily have known, that it surpassed our strength,

in case any body happens by this means to be injured.

III. 5, The natural qualities of body or mind cannot of them-

selves be imputed, either as good or evil. But a person is de-

serving of praise, when, by his application and care, these qualities
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are perfected, or these defects are mended ; and, on the contrary,

one is justly accountable for the imperfections and infirmities that

arise from bad conduct or neglect.

6. The effects of external causes and events, of what kind

soever, cannot be attributed to a person either as good or evil,

but inasmuch as he could and ought to procure, hinder or direct

them, and as he has been either careful or negligent in this re-

spect. Thus we charge a good or bad harvest to a husbandman's

account, according as he has tilled well or ill the ground, whose

culture was committed to his care.

IV. t. As for things done through error or ignorance, we

may affirm, in general, that a person is not answerable for what

he has done through invincible ignorance, especially as it is invol-

untary in its origin and cause. If a prince travels through his

own dominions disguised and incognito, his subjects are not to

blame for not paying him the respect and honor due to him. But

we should reasonably impute an unjust sentence to a judge, who,

neglecting to instruct himself either in the fact or the law, shotild

happen to want the knowledge necessary to decide with equity.

But the possibility of getting instruction, and the care we ought

to take for this purpose, are not strictly considered in the common

run of life ; we only look upon what is possible or impossible in

a moral sense, and with a due regard to the actual state of

humanity.

Ignorance or error, in point of laws and duties, generally passes

for voluntary, and does not obstruct the imputation of actions or

omissions thence arising. This is a consequence of the principles*

already established. But there may happen some particular cases

wherein the nature of the thing, which of itself is difficult to

investigate, joined to the character and state of the person whose

faculties, being naturally limited, have, likewise, been uncultivated

for want of education and assistance, renders the terror unsur-

mountable, and, consequently, worthy of excuse. It concerns the

* See part i. chap. i. sec. 12.
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prudence of the legislator to weigh these circumstances, and to

modify the imputation on this footing.

V. 8. Though temperament, habits, and passions, have of

themselves a great force to determine some actions, yet this force

is not such as absolutely hinders the use of reason and liberty, at

least in respect to the execution of the bad designs they inspire.

That is vi'hat all legislators suppose ; and a very good reason

they have to suppose it.* Natural dispositions, habits, and pas-

sions, do not determine men invincibly to violate the laws of na-

ture. These disorders of the soul are not incurable ; with some

pains and assiduity one may contrive to remove them, according

to Cicero's observation, who alleges to this purpose the example

of Socrates.

But if, instead of endeavoring to correct those vicious disposi-

tions, we strengthen them by habit, this does not render us ex-

cusable. The power of habit is indeed very great ; it even seems

to impel us by a kind of necessity. And yet experience shows it

is not impossible to master it, when we are seriously resolved to

make the attempt. And were it even true, that inveterate habits

had a greater command over us than reason, yet, as it was in our

power not to contract them, they do not at all diminish the im-

morality of bad actions, and, consequently, they cannot hinder

them from being imputed. On the contrary, as a virtuous habit

renders actions more commendable, so the habit of vice cannot

but augment its blame and demerit. In short, if inclinations,

passions, or habits, could frustrate the effect of laws, it would be

needless to trouble our heads about any direction of human
actions

; for the principal object of laws in general is to correct

bad inclinations, to prevent vicious habits, to hinder their effects,

and to eradicate the passions, or, at least, to contain them within

their proper limits.

VI. 9. The different cases hitherto exposed contain nothing
very difficult or puzzling. There are some others a little more
embarrassing, which require a particular discussion.

*See part i. chap. 11. sec. 16.
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Of Forced Actions.

The first question is, what we are to think of forced actions
;

whether they are of an imputable nature, and ought actually to

be imputed.

I answer, 1. That a physical violence, and such as absolutely

cannot be resisted, produces an involuntary action, which, so far

from meriting to be actually imputed, is not even of an imputable

nature.* In this case the author of the violence is the true and

only cause of the action, and as such is the only person answer-

able for it ; whilst the immediate agent being merely -passive, the

fact can be no more attributed to him than to the sword, to the

stick, or to any other weapon with which the blow or wound was

given.

2. But if the constraint arises from the apprehension or fear

of some great evil with which we are menaced by a person more

powerful than ourselves, and who is able instantly to inflict it, it

must be allowed that the action done in consequence of this fear,

does not cease to be voluntary, and, therefore, generally speak-

ing, is of an imputable nature.

In order to know afterwards whether it ought actually to be

imputed, it is necessary to inquire, whether the person on whom
the constraint is laid is under a rigorous obligation of doing or

abstaining from a thing, at the hazard of. suffering the evil with

Vhich he is menaced. If so, and he determines contrary to his

duty, the constraint is not a sufiScient reason to screen him abso-

lutely from imputation. For, generally speaking, it cannot be

questioned but a lawful superior can lay us under an indispens-

able obligation of obeying his orders, at the hazard of bodily

pain, and even at the risk of our lives.

VII. Pursuant to these principles, we must distinguish be-

tween indifferent actions and those that are morally necessary.

An action indifferent in its nature, extorted by main force, can-

not be imputed to the person constrained ; because, not being

under any obligation in this respect,' the author of the violence

has no right to require anything of him. And, as the law of

*See sec. 1.
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nature expressly forbids all manner of violence, it cannot author-

ize it at the same time, by laying the person, who suffers the tIo-

lence, under a necessity of executing a thing to which he has

given only a forced consent. Thus every forced promise or

convention is null of itself, and has nothing in it obligatory as a

promise or convention ; on the contrary, it may and ought to be

imputed as a crime to the author of the violence. But were we

to suppose that the person who uses the constraint exercises in

this respect his own right, and pursues the execution thereof, the

action, though forced, is still valid, and attended with all its

moral effects. Thus a debtor, who, void of any principle of

honesty, satisfies his creditor only through imminent fear of im-

prisonment or of execution on his goods, cannot complain against

his payment, as made by constraint and violence. For, being

under an obligation of paying his just debts, he ought to have

done it willingly and of his own accord, instead of being obliged

to it by force.

As for good actions, to which a person is determined by force,

and, as it were, through fear of blows or punishment, they pass

for nothing, and merit neither praise nor recompense. The

reason hereof is obvious. The obedience required by the law

ought to be sincere ; and we should discharge our duties through

a conscientious principle, voluntarily, and with our own consent

and free will.

Finally, with regard to actions manifestly bad or criminal, to

which a person is forced through fear of some great evil, and

especially death, we must lay down, as a general rule, that the

unhappy circumstances under which a person labors, may, in-

deed, diminish the crime of a man, unequal to this trial, who

commits a bad action in spite of himself, and against his own

inward conviction
;
yet the action remains intrinsically vicious,

and worthy of censure ; wherefore, it may be, and actually is,

imputed, unless the exception of necessity can be alleged in the

person's favor.

VIII. This last rule is a consequence of the principles hith-

erto established. A man who determines, through fear of some
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great evil, but without suffering any physical violence, to do a

thing visibly criminal, concurs in some manner' to the action, and

acts voluntarily, though with regret. It does not absolutely sur-

pass the fortitude of the human mind to resolve to suffer, nay, to

die, rather than be wanting in our duty. Wd see a great many

people who have courage of this kind for frivolous subjects,

which inakes a lively impression on them ; and, though the thing

be really difficult, yet it is not impossible. The legislator may,

therefore, impose a rigorous obligation of obeying, and have just

reasons for so doing. The interest of society frequently requires

examples of undaunted constancy. It was never a question

among civilized nations, and those that had imbibed any principles

of morality, virhether, for example, it was lavrful to betray one's

country for the preservation of life. And it is well known that

the opposite maxim was a received .principle among the Greeks

and Komans. Several heathen moralists have strongly inculcated

this doctrine, namely, that the dread of pains and torments ought

not to prevail upon any man to make him do things contrary to

religion or justice. ' If you are summoned as a witness, says a

Latin poet, in a dubious and equivocal affair, tell the truth,

and do not be afraid; tell it were even Phalaris to menace

you with his bull unless you bore false witness. Fix it as a

maxim in your mind, that it is of the greatest of evils to pre-

fer life to honor ; and never attempt io preserve it at the eX'

pense of the only thing that, can render it desirable.

Such is the rule. It may' happen, nevertheless, as we have

already hinted, that the necessity a person is under may furnish a

favorable exception, so as to hinder the action from being impu-

ted. To explain this we should be obliged to enter into some

particulars that belong to another place. It is sufficient here to

observe, that the circumstances a person is under give us fre-

quent room to form a reasonable presumption that the legislator

himself excuses him from suffering the evil with which he iaf

menaced, and, therefore, allows him to deviate from the decision

of the law ; and this may always be presumed, when the side a

12
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person takes, ia order to extricate himself from his perplexity,

includes a less evil than that with which he is menaced.

IX. But Puffendorfs principles concerning this question seem

to be neither just in themselves nor well connected. He lays

down, as a rule, that constraint, as well as physical and actual

violence, excludes all imputation, and that an action, extorted

through fear, ought no more to be imputed to the immediate

agent than to the sword which a person uses in giving a wound.

To which he adds, that, with regard to ' some very infamous ac-

tions, it is a mark of a generous mind to choose rather to die

than to serve as an instrument to such flagitious deeds, and that

eases like these ought to be excepted. But it has been justly

observed, that this author gives too great an extent to the effect

of constraint ; and that the example of the axe or sword, which

are mere passive instruments, proves nothing at all. Besides, if

the general principle is solid, we do not see why he should have

excepted particular cases ; or, at least, he ought to have given us

some rule to distinguish those exceptions with certainty.

X. 10. But if the person who does a bad action through fear

is generally answerable for it, the author of the constraint is not

less so ; and we may justly render him accountable for the share

he has had therein.

This gives an opportunity to add a few reflections on those

cases in which several persons concur to the same action, and

to establish some principles, whereby we may determine in what

manner the actions of one person is imputable to another. This

subject, being of great use and importance, deserves to be treated

with exactness.

1. Every man, strictly speaking, is answerable only for his own

actions; that is, for what he himself has done or omitted ; for,

with regard to another person's actions, they cannot be imputed

to us, but inasmuch as we have concurred to them, and as we

could and ought to have procured, hindered, or at least directed

them after a certain manner. The thing speaks for itself. For

to impute another man's actions to a person, is declaring that the

latter is the efficient, though not the only cause thereof; and,
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consequently, that this action depended in some measure on will,

either in its principle or execution.

2. This being premised, we may affirm that every man is -under

a general obligation of doing all he can to induce every other

person to discharge his duty, and to prevent him from commit-

ting a bad action ; and, consequently, not to contribute thereto

himself, either directly or indirectly, with a premeditated purpose

and will.

3. By a much stronger reason we are answerable for the actions

of those over whom we have a particular inspection, and whose

direction is committed to our care ; wherefore, the good or evil

done by those persons is not only imputable to themselves, but

likewise to those to whose direction they are subject ; according

as the latter have taken or neglected the care that was morally

necessary, such as the nature and extent of their commission and

power required. It is on this footing we impute, for example, to

the father of a family the good or bad conduct of his children.

4. Let us observe, likewise, that in order to be reasonably es-

teemed to have concurred to another man's action, it is not at all

necessary for us to be sure of procuring Or hindering it, by doing

or omitting particular things ; it is sufficient, in this respect, that

we have some probability or verisimilitude. And as, on the one

side, this default of certainty does not excuse neglect; on the

other, if we have done all that we ought, the want of success

cannot be imputed to us ; the blame in that case falls entirely

upon the immediate author of the action.

5. In fine, it is proper also to remark, that in the question

now before us, we are not inquiring into the degree of virtue or

malice which is found in the action itself, and, rendering it bet-

ter or worse, augments its praise or censure, its recompense or

punishment. All that we want, is to make a proper estimate of

the degree of influence a person has had over another man's ac-

tion, in order to know whether he can be considered as the moral

cause thereof, and whether this cause is more or less efficacious.

To distinguish this properly is a matter of some importance.

XI. In order to measure, as it were, this degree of influence
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wliicli decides the manner wherein we can impute to any one

another man's action, there are several circumstances and dis-

tinctions to be observed, without which we should form a wrong

judgment of things. For example, it is certain that a simple

approbation, generally speaking, has much less efficacy to induce

a person to act than a strong persuasion, or a particular instiga-

tion. And yet the high opinion we conceive of a person, and

the credit thence arising, may occasion a simple approbation to

have sometimes as great, and perhaps a greater, influence over a

man's action, than the most pressing persuasion, or the strongest

instigation from another quarter.

We may range under three different classes the moral causes

that influence another man's action. Sometimes it is a principal

cause, insomuch that the person who executes is only a subaltern

agent ; sometimes the immediate agent, on the contrary, is the

principal cause, while the other is only the subaltern; and at

other times they are both collateral causes, which have an equal

influence over the action.

XII. A person ought to be esteemed the principal cause who,

by doing or omitting some things, influences in such a manner

another man's action or omission, that, were it not for him, this

action or omission would not have happened, though the imme-

diate agent has knowingly contributed to it. An officer, by ex-

press order of his general or prince, performs an action evidently

bad. In this case the prince or general is fhe principal cause,

and the officer only the subaltern. David was the principal cause

of the death of ITriah, though Joab contributed thereto, being suf-

ficiently apprized of the king's intention. In like manner Jezebel

was the principal cause of the death of Naboth. *

I mentioned that the immediate agent must have contributed

knowingly to the action. For suppose he could not know whether

the action be good or bad, he can then be considered only as a

simple instrument; but the person who gave the orders, being in

that case the only and absolute cause of the action, is the only one

* See 2 Sam. chap. ii. and 1 Kings, chap, xxi.
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answerable for it. Such, in general, is the case of subjects who

serve by order of their sovereign in an unjust war.

But the reason why a superior is deemed the principal cause of

what is done by those who depend on him, is not properly their

dependence; it is the order he gives them, without which it is

supposed they would not of themselves have attempted the action.

From this it follows that every other person, who has the same

influence over the actions of his equals, or even of his superiors,

may for the same reason be considered as the principal cause.

This is what we may very well apply to the counselors of princes,

or to the ecclesifisties who have an ascendency over their minds,

and who make a wrong use of it sometimes, in order to persuade

them to things which they would never have determined to do of

themselves. In this case, praise or blame falls principally on the

author of the suggestion or counsel. *

XIII. A collateral cause is, he who. in doing or omitting cer-

tain things concurs sufiSciently, and as much as in him lies; to another

man's action; insomuch that he is supposed to cooperate with

him ; though one cannot absolutely presume that without his con-

currence the action would not have been committed. Such are

those who furnish succors to the immediate agent, or those who

shelter and protect him ; for example, he who, while another breaks

open the door, watches all the avenues of the house in order to

favor the robbery, ftc. A conspiracy among several people ren-

ders them generally all guilty alike. They are all supposed equal

* We shall transcribe here with pleasure the judicious reflections of M.
Bernard. In England it is very common to charge the faults of the prince

to the ministers ; and, I own, that very often the charge is just. But the

crimes of the ministers do not always excuse the faults of the sovereign

;

for, after all, they have reason and understanding as well as other people,

and are masters to do as they please. If they let themselves he too much
governed by those who have the freest access to them, it is their fault.

They ought on several occasions to see with their own eyes, and not he
led by the nose by a wicked and avaricious conrtier. But if they are un-
able to manage matters themselves,, and to distinguish good from evil,

they ought to resign the care of government to others who are capable

;

for I do not know why we may not apply to
,
princes who govern ill, the

saying of Charles Borromeus in respect to bishops, who do not feed prop-

erly their flocks. If they are incapable of such an employment, why so much
ambition ? If they are capable, why so much neglect ?
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and collateral causes, as being associated for the same fact, and

united in interest and will. And though each of them has not an

equal part in the execution, yet their actions may be very well

charged to one another's account.

XIV. Finally, a subaltern cause is he who has but a small in-

fluence or share in another man's action, and is only a slight occa-

sion thereof by facilitating its execution ; insomuch that the agent,

already absolutely determined to act, and having all the necessary

means for so doing, is only encouraged to execute his resolution

;

as when a person tells him the manner of going about it, the

favorable moment, the means of escaping, &c., or when he com-

mends his design and animates him to pursue it.

May not we rank in the same class the action of a judge who,

instead of opposing an opinion supported by a generality of votes,

but by himself adjudged erroneous, should acquiesce therein, either

through fear or complaisance ? Bad example must be also ranked

among the subaltern causes. For, generally speaking, examples

of this nature make impressions only on those who are otherwise

inclined to evil, or subject to be easily led astray ; insomuch that

those who set such examples contribute but very weakly to the

evil committed by imitation. And yet there are some examples

so very efScacious, by reason of the character of the persons who

set them, and the disposition of those who follow them, that if the

former had refrained from evil, the latter would never have thought

of committing it. Such are the bad examples of superiors, or of

men who by their knowledge and reputation have a great ascend-

ency over others; these are particularly culpable of the evil

which ensues from the imitation of their actions. We may reason

in the same manner with respect to several other cases. Accord-

ing as circumstances vary, the same things have more or less in-

fluence on other men's actions, and consequently those who, by so

doing, concur to these actions, ought to be considered sometimes as

principal, sometimes as collateral, and sometimes as subaltern causes.

X.Y. The application of these distinctions and principles is

obvious. Supposing every thing else equal, collateral causes

ought to be judged alike. But principal causes merit, without
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doubt, more praise or blame, and a higher degree of recompense

or punishment, than subaltern causes. I said, supposing every

thing else equal; for it may happen, through a diversity of cir-

cumstances, which augment or diminish the merit or demerit of

an action, that the subaltern cause acts with a greater degree of

malice than the principal one, and the imputation is thereby aggra-

vated in respect to the subaltern. Let us suppose, for example,

that a person in pool blood assassinates a man, at the instigation

of one who was animated thereto by some atrocious injury he had

received from his enemy. Though the instigator Is the principal

author of the murder, yet his action, done in a transport of choler,

will be esteemed less heinous than that of the murderer who, calm

and serene himself, was the base instrument of the other's passion.

We shall close this chapter with a few remarks; and, 1. Though

the distinction of three classes of moral causes in respect to another

man's action be in itself: very well founded, we must own, never-

theless, that the application thereof to particular cases is some-

times difficult. 2. In dubious cases we should not easily charge,

as a principal cause, any Other person than the immediate author

of the action ; we ought to consider those who have concurred

thereto, rather as subaltern, or at the most as collateral causes.

3. In fine, it is proper to observe that Puffendorf, whose principles

we have followed, settles very justly the distinction of moral

causes ; but, not having exactly defined these different causes, in

the particular examples he alleges, he refers some^;imes to one class

what properly belonged to another. This has not escaped Mons.

Barbeyrac, whose judicious remarks have been here of particular

use to us.
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CHAPTER XII.

Of the Authority and Sanction of Natural Laws, and 1. of the Good or Evil that

naturally and generally follows from Virtue or Vice.

T. We understand liere by the authority of natural laws, the

force they receive from the approbation of reason, and especially

from their being acknowledged to have God for their author;

this is what lays us under a strict obligation of conforming

our conduct to them, because of the sovereign right which God

has over his creatures. What has been already explained con-

cerning the origin and nature, reality and certainty of those laws,

is sufficient, methints, to establish also their authority. Yet

we have still some small matter to say in relation to this subject.

The force laws, properly so called, depends principally on their

sanction. * This is what gives a stamp, as it were, to their au-

thority. It is, therefore, a very necessary and important point to

inquire whether there be really any such thing as a sanction of

natural laws, that is, whether they are accompanied with commina-

tions and promises, punishments and rewards.

II. The first reflection that presents itself to our minds is,

that the rules of conduct, distinguished by the name of natural

laws, are proportioned in such manner to our nature— to the

original dispositions and natural desires of our soul—to our con-

stitution— to our wants and actual situation in life— that it evi-

dently appears they were made for us. For, in general, and every

thing well considered, the observance of those laws is the only

means of procuring a real and solid happiness to individuals as

well as to the public ; whereas the infraction thereof precipitates

men into disorders prejudicial alike to individuals as to the

whole species. This is, as it were, the first sanction of natu-

ral laws.

III. In order to prove our point, and to establish rightly the

state of the question, we must observe, 1. That when the obser-

* See part i. oliap. x, sec. 11.
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vance of natural laws is said to be capable alone of forming the

happiness of man and society, we do not mean that this happiness

can be ever perfect, or superior to all expectation, humanity

having no pretense to any thing of this kind ; and if virtue itself

cannot produce this effect, it is not at all probable that vice has

any advantage over her in this respect.

2. As we are inquiring which is the proper rule that man ought

to go by, our question is properly reduced to this point, whether,

in general, and every thing considered, the observance of natural

laws is not the properest and surest means to conduct man to his

end, 'and to procure him the purest, the completest, and the most

durable happiness that can possibly be enjoyed in this world;

and not only "with regard to some persons, but to all mankind

—

not only in particular cases, but likewise through the whole course

of life.

On this footing, it will not be a difficult task to prove, as well

by reason as by experience, that the proper and ordinary effect of

virtue is really such as has been mentioned; and that vice, or the

irregularity of passions, produces a quite opposite effect.

, lY. We have already shown, in discoursing of the nature and

state of humanity, that, in what manner and light soever we con-

sider the system of humanity, man can neither answer his end,

nor perfect his talents and faculties, nor acquire any solid happi-

ness, nor reconcile it with that of his fellow creatures, but by the

help of reason ; that it ought to be, therefore, his first care to im-

prove his reason, to consult it, and to follow the counsels thereof;

that it informs him there are some things which are fit, and others

unfit for him ; that the former have not all an equal fitness, nor

in the same manner; that he ought, therefore, to make a proper

distinction between good and evil, in order to regulate his con-

duct ; that true happiness cannot consist in things incompatible

with his nature and state ; and, in fine, that since the future ought

to be equally the object of his views, as the present and past, it

is not sufficient, in order to attain certain happiness, to consider

merely the present good or evil of each action ; but we should

likewise recollect what is past, and extend our views to futurity,
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in order to combine the whole, and see what ought' to be the re-

sult thereof in the entire duration of our being. These are so

many evident and demonstrable truths. Now, the laws of nature

are no more than consequences of these primitive truths ; whence

it appears that they have necessarily, and of themsfelves, a great

influence on our happiness. And how is it possible to call this in

question, after having seen, in the course of this work, that the

sole method to discover the principles of those laws is to set out

with the study of the nature and the state of man, and to inquire

afterwards into what is essentially agreeable to his perfection and

happiness ?

V. But that which appears so clear and so well established

by reason is rendered incontestible by experience. In fact, we

generally observe, that virtue—that is, the observance of the laws

of nature— is of itself a source of internal satisfaction, and that

it is infinitely advantageous in its effects, whether in particular to

individuals, or to human society in general ; whereas vice is

attended with quite different consequences.

Whatever is contrary to the light of reason and conscience

cannot but be accompanied with a secret disapprobation of mind,

and afford us vexation and shame. The heart is afflicted with the

idea of the crime, and the remembrance thereof is always bitter

and sorrowful. On the contrary, every conformity to right reason

is a state of order and perfection which the mind approves ; and

we are framed in such a manner that a good action becomes the

seed, as it were, of a secret joy, and we always recollect it with

pleasure. And, indeed, what can be sweeter or more comfortable

than to be able to bear an inward testimony to ourselves that we

are what we ought to be ; and that we perform what is reasonably

our duty, what fits us best, and is most conformable to our natural

destination ? Whatever is natural is agreeable ; and whatever is

according to order is a subject of satisfaction and content.

VI. Besides this internal principle of joy which attends the

practice of natural laws, we find it produces externally all sorts of

good effects. It tends to preserve our health, and to prolong our

days
;

it exercises and perfects the faculties of the mind ; it ren-
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ders us fit for labor, and for all the fanctions of domestic and

civil life ; it secures to us the right use and possession of all our

goods and property; it prevents a great number of evils, and

softens those it cannot prevent; it procures us the confidence,

esteem and affection of other men : whence result the greatest

comforts of social life, and the most effectual helps for the success

of our undertakings.

Observe on what the public security, the tranquility of families,

the prosperity of states, and the absolute welfare of every indi-

vidual, are founded. Is it not on the grand principles of religion,

temperance, modesty, beneficence, justice and sincerity ? Whence
arise, on the contrary, the greatest part of the disorders and evils

that trouble society, and break in upon the happiness of man ?

Whence, but from the neglect of those very principles ? Besides

the inquietude and infamy that generally accompanies irregularity

and debauchery, vice is likewise attended with a multitude of ex-

ternal evils, such as the enfeebling of the body and mind, distem-

pers and untoward accidents, poverty, very often, and misery, vio-

lent and dangerous parties, domestic jars, enemies, continual fears,

dishonor, punishments, contempt, hatred, and a thousand crosses

and difficulties in every thing we undertake. One of the ancients

has very elegantly said, that malice drinks one half her own
poison.

YII. But if such are the natural consequences of virtue and

vice, in respect to the generality of mankind, these effects are still

greater among those who, by their condition and rank, have a

particular influence on the state of society, and determine the

fate of other men. What calamities might not the subjects appre-

hend, if their sovereigns were to imagine themselves superior to

rule, and independent of all law; if, directing every thing to them-

selves, they were to listen only to their own whims and caprice,

and to abandon themselves to injustice, ambition, avarice and

cruelty ! What good, on the contrary, must not arise from the

government of a wise and virtuous man, who, considering himself

under a particular obligation of never deviating from the rules of

piety, justice, moderation and beneficence, exercises his power with
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no other view than to maintain order within and security without,

and places his glory in ruling his subjects uprightly—that is, in

making them wise and happy ! We need only have recourse to

history, and consult experience, to be convinced that these are

real truths which no reasonable person can contest.

VIII. This is a truth so generally acknowledged, that all the

institutions which men form among themselves for their common

good and advantage, are founded on the observance of the laws

of nature ; and that even the precautions taken to secure the effect

of these institutions would be vain and useless, were it not for the

authority of those very laws. This is what is manifestly supposed

by all human laws in general—by the establishments for the edu-

cation of youth^by the political regulations which tend to pro-

mote the arts and commerce—and by public as well as private

treaties. For of what use would all those things be, or what bene-

fit could accrue from them, were we not previously to establish

them on justice, probity, sincerity, and the sacred inviolability of

an oath, as on their real foundation and basis?

IX. But in order to be more sensibly satisfied of this truth,

let any one try, who pleases, to form a system of morality on

principles directly opposite to those we have now established.

Let us suppose that ignorance and prejudice take the place of

knowledge and reason ; that caprice and passion are substituted

instead of prudence and virtue. Let us banish justice and benev-

olence from society, and from the commerce of mankind, to make

room for unjust self-love, which, calculating every thing for itself,

takes no notice of other people's interest, or of the public ad-

vantage. Let us extend and apply these principles to the par-

ticular condition of human life, and we shall see what must be

the result of a system of this kind, were it ever to be received

and pass for a rule. Can we imagine it would be able to pro-

duce the happiness of society, the good of families, the advantage

of nations, and the welfare of mankind ? No one has ever yet

attempted to maintain such a paradox, so evident and glaring is

the absurdity thereof.

X. I am not ignorant that injustice and passion are capable
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in particular cases of procuring some pleasure or advantage.

But, not to mention that-virtue produces much oftener and with

greater certainty the same effects, reason and experience inform

us that the good procured by injustice is not so real, so durable,

nor so pure, as that which is the fruit of virtue. This is because

the former, being unconformable to the state pf a rational and

social being, is defective in its principle, and has only a deceitful

appearance.* It is a flower, which, having no root, withers and

falls almost as soon as it blossoms.

With regard to such evils and misfortunes as are annexed to

humanity, and to which it may be said that virtuous people are

exposed as well as others, certain it is, that virtue has here also

a great many advantages. In the first place, it is very proper of

itself to prevent or remove several of those evUs ; and thus we

observe that wise and sober people actually escape a great many

precipices and snares, into which the vicious and inconsiderate

are hurried. 2. In cases wherein wisdom and prudence cannot

prevent those evils, yet -it gives the soul a sufficient vigor to sup-

port them, and counterbalances them with sweets and consola-

tions, which contribute to abate in great measure their impres-

sion. Yirtue is attended with an inseparable contentment, pf

which nothing can bereave us; and our essential happiness is

very little impaired by the transitory, and, in some measure, ex-

ternal accidents that sometimes disturb us.

Surprised I am, says Isocrates, that any one should imagine

that those who adhere constantly to piety and justice, must expect

to be more unhappy than the unrighteous, and have not a right

to promise themselves greater advantages from the gods and men.

For my part, I am of opinion that the virtuous alone abundantly

enjoy whatever is worthy of our pursuit ; and the wicked, on the

contrary, are entirely ignorant of their real interests. He that

prefers injustice to justice, and makes his sovereign good consist

in depriving another man of his property, is like, methinks, to

those brute creatures that are caught by the bait. The unjust

* See part i. chap. vi. sec. 3.
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acquisition flatters Ws senses at first, but he soon finds himself

involved in very great evils. Those, on the contrary, who take

up with justice and piety, are not only safe for the present, but

have likewise reason to conceive good hopes for the remainder of

their lives. I own, indeed, that this does not always happen, yet

it is generally confirmed by experience. Now, in things whose

success cannot be infallibly foreseen, it is the business of a pru-

dent man to embrace that side which most generally turns out to

his advantage. But nothing is more unreasonable than the opin-

ion of those, who, believing that justice has something in it more

beautiful and more agreeable to the gods than injustice, imagine,

nevertheless, that those who embrace the former are more happy

than such as abandon themselves to the latter.

XI. Thus, every thing duly considered-, the advantage is

without comparison on the side of virtue. It manifestly appears

that the scheme of the divine wisdom was to establish a natural

connection between physical and moral evil, as between the effect

and the cause ; and, on the contrary, to entail physical good, or

the happiness of man, on moral good, or the practice of virtue

;

insomuch that, generally speaking, and pursuant to the original

institution of things, the observance of natural laws is as proper

and necessary to advance both the public and particular happi-

ness, as temperance and good regimen is naturally conducive to

the preservation of health. And as these natural rewards and

punishments of virtue and vice are an effect of the divine institu-

tion, they may be really considered as a tind of sanction of the

laws of nature, which adds a considerable authority to the maxims

of right reason.

XII. And yet we must ackno,wledge, that this first sanction

does not as yet seem sufficient to give all the authority and weight

of real laws to the counsels of reason. For, if we consider the

thing strictly, we shall find that, by the constitution of human
things, and by our natural dependance upon one another, the

general rule above mentioned is not so fixed and invariable, but it
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admits of divers exceptions, by wMch the force and effect thereof

must certainly be weakened.

1. Experience, in general, shows us that the degree of hap-

piness or misery which every one enjoys in this world, is not

always exactly proportioned and measured to the degree of virtue

or vice of each particular person. Thus health, the goods of

fortune, education, situation of life, and other external advantages,

generally depend on a variety of conjunctures, which render their

distribution very unequal ; and these advantages are frequently

lost by accidents, to which all men are equally subject. True it

is, that the difference of rank or riches does not absolutely deter-

mine the happiness or misery of life
;
yet agree we must, that

extreme poverty, the privation of all necessary means of instruc-

tion, excessive labor, afllictions of the mind, and pains of the

body, are real evils, which a variety of casualties may bring, as

well upon virtuous as other men.

2. Besides this unequal distribution of natural goods and evils,

honest men are no more sheltered than others from divers evils

arising from malice, injustice, violence, and ambition. Such are

the persecutions of tyrants, the horrors of war, and so many

other public or private calamities, to which the good and the bad

are indiscriminately subject. It even frequently happens that the

authors of all those miseries are. those who feel least their effects;

either because of their extraordinary success and good fortune,

or because their insensibility is arrived to that pitch as to let

them enjoy, almost without trouble and remorse, the fruit of their

iniquities.

3. Again : it is not unusual to see innocence exposed to cal-

umny, and virtue itself becomes the object of persecution. Now
in those particular cases in which the honest man falls, as it were,

a victim to his own virtue, what force can the laws of nature be

said to have, and how can their authority be supported ? Is the

internal satisfaction, arising from the testimony of the good con-

science, able alone to determine man to sacrifice his property, his

repose, his honor, and even his life ? And yet those delicate

conjunctures frequently happen; and the resolution then taken
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may have very important and extensive consequences in relation

to the happiness and misery of society.

XIII. Such is, indeed, the actual state of things. On the

one side, we see that, in general, the observance of natural laws

is alone capable of establishing some order in society, and of

constituting the happiness of man ; but on the other, it appears

that virtue and vice are not always sufficiently characterized by

their effects, and by their common and natural consequences, to

make this order on all occasions prevail.

Hence arises a considerable difficulty against the moral system

by ns established. All laws, some will say, ought to have a suffi-

cient sanction to determine a reasonable creature to obey, by the

prospect of its own good and interest, which is always the primum
mobile of its actions. Now, though the moral system you have

spoken of gives, in general, a great advantage to its followers

over those who neglect it, yet this advantage is neither so great

nor so sure as to be capable of indemnifying us sufficiently in

each particular case for the sacrifices we are obliged to make in

the discharge of our duty. This system is not, therefore, as yet,

supported with all the authority and force necessary for the end

that God proposes ; and the character of law, especially of a law

proceeding from an all-wise being, requires still a more distinct,

surer, and more extensive sanction.

That legislators and politicians have been sensible of this de-

ficiency is manifest, by their endeavoring to supply it in the best

manner they are able. They have published a civil law which

tends to strengthen the law of nature ; they have denounced pun-

ishments against vice, promised rewards to virtue, and erected

tribunals. This is undoubtedly a new support of justice, and the

best method that could be contrived to prevent the fore-men-

tioned inconveniences. And yet this method does not provide

against every disorder, but leaves still a great vacuum in the moral

system.

For, 1. There are several evils, as well natural as arising from
human injustice, from which all the powers of man cannot pre-

serve even the most virtuous. 2. Human laws are not always



NATUEAL LAW. 193

Importance of the Proffered Difficulty.

drawn up in conformity to justice and equity, 3. Let them be

supposed never so just, they cannot extend to every case. 4. The

execution of those laws is sometimes committed to weak, ignorant

or corrupt men. 5. How greats soever the integrity of a magis-

trate may be, still there are many things that escape his vigilance.

He cannot see and redress every grievance. 6. It is notan unex-

ampled case that virtue, instead of finding a protector in its judge,

meets with an implacable enemy. What resource shall be left to

innocence in that case ? To whom shall she fly for succor, if the

very person who ought to undertake her protection and defense is

armed against hex ?

XIY. Thus the difSculty still subsists ; a great difficulty of

very great consequence, because on the one side it makes against

the plan of a divine providence, and on the other it may contribute

to invalidate what we have said in respect to the empire of virtue,

and its necessary connection with the felicity of man.

So weighty an objection, that has been started in all. ages, de-

serves we should carefully endeavor to remove it. But the greater

and more real it is, the more probably we may presume it has a

proper solution. For how is it to be imagined that the l)ivine

Wisdom could have left such an imperfection, such an enigma in

the moral order, after having regulated everyithing so well ih the

physical world ?

Leti us, therefore, see whether some new reflection on the nature

and -distinction of man will not direct us to a different place from

the present life) for the solution we are here inquiring. What h^s

been said concerning the natural consequences of virtue and vice

on this earth, already shows us a demi-sauction of the laws of

nature. Let us try whether we cannot find an entire and proper

one, whose species, degree, time and manner depend on the good

will of the legislator, and are sufficient to make all the compensa-

tions required by strict justice, and to place in this, as in every

other respect, the system of the divine laws above those of human

institution.

13
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CHAPTER XIII.

Proofs of tha Immortality of the Soul.—That there is a Sanction, properly so called,jn

respect to Natural Law.

I. The difficulty we have been speaking of, and whichwe attempt

here to illustrate, supposes, as every one may see, that the human

system is absolutely limited to the present life, that there is no such

thing as a future state, and, consequently, that there is nothing to

expect from the Divine Wisdom in favor of the laws of nature,

beyond what is manifested in this life.

Were it possible, on the contrary, to prove that the present state

of man is only the commencement of a more extensive system, and,

moreover, that the Supreme Being has really been pleased to in-

vest the rules of conduct,, prescribed to us by reason, with all the

authority of laws, by strengthening them with a sanction, properly

so called, we might, in fine, conclude that there is nothing want-

ing to complete the moral system.

II. The learned are divided in their opinions with respect to

these important questions. Some there are who maintain that

reason alone affords clear and demonstrative proofe, not only of

the rewards and punishments of a future life, but likewise of a state

of immortality. Others, on the contrary, pretend that, by con-

sulting reason alone, we meet with nothing but obscurity and un-

certainty, and that, so far from finding any demonstration this way,

we have not even a probability of a future life.

It is carrying the thing too far, perhaps, on both sides, to reason

after this manner. Since the question is concerning a point which

depends entirely on the will of the Deity, the best way, undoubt-

edly, to know this will, would be an express declaration on his side.

But, confining ourselves within the circle of natural knowledge,

let us try whether, independently of this first method, reason

alone can afford us any sure light in relation to this subject, or

furnish us with conjectures and presumptions suflSciently strong

to infer with any certainty the will of God. With this view, let

us investigate a little closer the nature and present state of man.
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let us consult the ideas which right reason gives us of the per-

fection of the Supreme Being, and of the plan he has formed with

respect to mankind, in order to know, in fine, the necessary con-

sequences of the iatural laws he has been pleased to prescribe.

IIL With regard to the nature of man, we are first of all to

inquire whether death be really the last term of our existence, and

the dissolution of the body be necessarily followed by the annihi-

lation of the soul ; or whether the soul is immortal, that is, whether

it subsists after the death of the body.

Now the immortality of the soul is so far from being in itself

impossible, that reason supplies us with the strongest oonjeetares

that this is in reality the state for which it was designed.

The observations of the ablest philosophers, distinguish abso-

lutey the soul from the body, as being in its nature essentially dif-

ferent. 1. In fact, we do not find that the faculties of the mind,

the understanding, the will, liberty, with all the operations they

produce, have any relation to those of extension, figure aaid motion,

which are the properties :of matter. 2. The idea we have of an

extended substance as purely passive, seems to be absolutely in-

compatible with that proper and internal activity which distin-

guishes a thinking being. The body is not put into motion of

itself, but the mind finds it inwardly the principle of its own move-

ments ; it acts, it thinks, it wills, it moves the body, it turns its

operations as it pleases ; it stops, proceeds, or returns the way it

went. 3. We observe, likewise, that our-thinking part is a simple,

single, and invisible being; because it collects our ideas aud sensa-

tions, as it were, into one point, by understanding, feeling and com-

paring them, &c., which cannot be done by a being composed of

various parts.

IV. The soul. seems, therefore, to be of a particular nature, to

have nothing in common with gross and material beings, but to

be a pure spirit that participates in some measure of the nature

of the Supreme Being. This has been very elegantly expressed

by Cicero. _We cannot find, says he, on earth the least trace of

the origin of the soul. Tor there is nothing mixed or compound-

ed in the mind ; nothing that seems to proceed from the earth, water
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air or fire. These elements have nothing productive of memory,

understanding, reflections ; nothing that is able to recall the past,

to foresee the future and to embrace the present. We shall never

find the source whence man has derived those divine qualities, but

by tracing them up to God. It follows, therefore, that the soul

is endowed with a singtilar nature, which is nothing in common

with those known and familiar elements. Hence, let the nature

of a being that has sensation, understanding, will, and a principle

of life, be what it will, this being is surely heavenly, divine, and

consequently immortal

This conclusion is very just. For if the soul be essentially dis'

tinct from the body, the destruction, of the one is not necessarily

followed by the annihilation of the other ; and thus far nothing

hinders the soul from subsisting, notwithstanding the destruction

of its ruinous habitation.

Y. Should it be said, that-we are not sufficiently acquainted

with the intrinsic nature of substances to determine that God

could not communicate thought to some portion of matter, I

should answer, that we cannot, however, judge of things, but

according to their appearance and our ideas ; otherwise, whatever

is not founded on a strict demonstration must be uncertain, and

this would terminate in a kind of Pyrrhonism. All that reason

requires is, that we distinguish properly between what is dubious,

probable or certain; and since all we know in relation to matter

does not seem to have any affinity with the faculties of the soul,

and as we even find in one and the other qualities that seem in-

compatible, it is not prescribing limits to the Divine Power, but

rather following the notions that reason has given us to affirm it

is highly probable that the thinking part of man is essentially dis-

tinct from the body.

VI. But let the nature bf the soul be what it will, and be it

even, though contrary to all appearance, supposed corporeal ; still

it would no ways follow that the death of the body must necessa-

rily bring on the annihilation of the soul. For we do not find an
instance of any annihilation, properly so called. The body itself,

how inferior soever to the mind, is not annihilated by death. It
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receives, indeed, a great alteration; but its substance remains

always essentially the same, and admits only a change or modifi-

cation of form. "Why, therefore, should the soul be annihilated ?

It will undergo, if you please, a great mutation ; it will be de-

tached from the bonds that unite it to the body, and will be inca-

pable of acting in conjunction with it. But is this an argument

that it cannot exist separately, or that it loses its essential quality,

which is that of understanding? This does not at all appear;

for one does not follow from the other.

Were it, therefore, impossible for us to determine the intrinsic

nature of the soul, yet it would be carrying the thing too far, and

concluding beyond what we are authorized by fact to maintain,

that death is necessarily attended with a total destruction of the

soul. The question is, therefore, reducible to this point : is God
willing to annihilate, or- to preserve, the soul ? But if what we
know in respect to the nature of the soul does not incline us to

think it is destined to perish by death, we shall see, likewise, that

the consideration of its excellency is a very strong presumption in

favor of its immortality.

VII. And, indeed, it is not at all probable, that an intelligent

being, capable of knowing such a multitude of truths, of making

so many discoveries, of reasoning upon an infinite number of

things, of discerning their proportions, fitness and beauties, of

contemplating the works of the Creator, of tracing them up to

him, of observing his designs, and penetrating into their causes,

of raising itself above all sensible things to the knowledge of

spiritual and divine subjects ; that has a power to act with liberty

and discernment, and to array itself with the, most beautiful vir-

tues ; it is not, I say, at all pi;obable, that a being adorned with

qualities of so excellent a nature, and so superior to those "of

brute animals, should have been created only for the short space

of this life. These considerations made a lively impression upon

the ancient philosophers. "When I consider, says Cicero, the sur-

prising activity of the mind, so great a memory of what is past,

and such an insight into futurity ; when I behold such a number

of arts and sciences, and such a multitude of discoveries, I be-
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lieve, and am firmly persuaded, that a nature which contains so

many things within itself, cannot be mortal.

VIII. Again : such is th^ nature of the human mind, that it

is always capable of improvement, and of perfecting its faculties.

Though our knowledge is actually confined within certain limits,

yet we see no bounds to that which we are capable of acquiring,

to the inrentions we are able to make, to the progress of our

judgment, prudence and virtue. Man is, in this respect, always

susceptible of some new degree of perfection and maturity. Death

overtakes him before he has finished, as it were, his progress, and

when he was capable of proceeding a great deal further. How
can it enter, says a celebrated English writer,* into the thoughts

of man, that the soul, which is capable of such immense perfec-

tions, and of receiving new improvements to all eternity, shall fall

alway into nothing almost as soon as it is created ? Are such

abilities made for no purpose ? A brute arrives at a point of per-

fection that he can never pass. In a ,few years he has all the

endowments he is capable of; and were he to live ten thousand

more would be the same thing he is at present. Were a human

soul thus at a stand in her accomplishments—were her faculties

to be full blown, and incapable of further enlargements— I could

imagine it might fall away insensibly, and drop at once into a

state of annihilation. But can we believe a thinking being, that

is in a perpetual progress of improvements, and traveling on from

perfection to perfection, after having just looked abroad into'the

works of its Creator, and made a few discoveries of his infinite

goodness, wisdom, and power, must perish at its first setting out,

and in the very beginning of its inquiries ?

IX. True it is, that most men debase themselves in some

measure to an animal life, and have very little concern about the

improvement of their faculties. But if those people voluntarily

degrade themselves, this ought to be no prejudice to such as

choose to support the dignity of their nature
; neither does it in-

validate what we have been saying in regard to the excellency of

* Spectator.
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the soul. Por, to judge rightly of things, they ought to be con-

sidered in themselves, and in their most perfect state.

X. It is, undoubtedly, in consequence of the natural sense of

the dignity of our being, and Of the grandeur of the end we are

designed for, that we naturally extend our views to futurity; that

we concern ourselves about what is to happen after our death

;

that we seek to perpetuate our name and memory, and are not

insensible to the judgment of posterity. These sentiments are far

from being the illusion of self-love or prejudice. The desire and

hope of immortality is an impression we receive from nature. And
this desire is so very reasonable in itself, so useful, and so closely

connected with the system of humanity, that we may at least infer

from it a very probable induction in favor of a future state. How
great soever the vivacity of this desire may be in itself, still it in-

creases in proportion as we take more care to cultivate our reason,

and as we advance in the knowledge of truth and the practice of

virtue. This sentiment becomes the surest principle of noble,

generous and public spirited actions ; and we may affirm, that,

were it not for this principle, all human views would be low, mean

and sordid.

All this seems to point out to us clearly, that, by the institution

of the Creator, there is a kind of natural proportion and relation

between the soul and immortality. For it is not by deceit and

illusion that the Supreme Wisdom conducts us to his proposed

end. A principle so reasonable and necessary^— a principle that

cannot but be productife of good effects-^that raises man above

himself, and renders him not only capable of the sublimest under-

takings, but superior to the most delicate temptations, and such

as are most dangerous to virtue,— such a principle, I say, canfiot

be chimerical.

Thus every thing concurs to persuade us that the soul must

subsist after death. The knowledge we have of the nature'of the

mind, its excellence and faculties ever susceptible of ,a higher de-

gree of perfection^ the disposition which prompts us to raise

ourselves above the present life, and to desire immortality, are all
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SO many natural inclinations, and form the strongest presumption

that such, indeed, is the intention of the Creator.

XI. The clearing up of this first point is of great importance

in regard to our principal question, and solves already, in part,

the difficulty we are examining. For, when once the soul is sup-

posed to subsist after the dissolution of the body, nothing can

hinder us from saying, that whatever is wanting in the present

state to complete the sanction of natural law will be executed

hereafter, if so agreeable to the Divine Wisdom,

We come now from considering man on the physical side, which

opens us already a passage towards finding the object of our pres-

ent pursuit. Let us see now whether by viewing man on the

moral side, that is, as a being capable of rule, who acts with knowl-

edge and choice, and whether, raising ourselves afterwards to God,

we cannot discover new reasons and still stronger presumptions

of a future life, of a state of rewards and punishments.

Here we cannot avoid repeating part of those things which

have been already mentioned in this work, because we are upon

the point of considering their entire result; the truth we intend

here to establish being, as it were, the conclusion of the whole sys-

tem. It is thus a painter, after having worked singly upon each

part of his piece, thinks it necessary to retouch the whole in order

to produce what is called the total effect and harmony.

XII. Man, we have seen, is a rational and free agent, who

distinguishes justice and honesty, who finds within himself the

principles of conscience, who is sensible of his dependence on the

Creator, and born to fulfill certain duties. His greatest ornament

is reason and virtue ; and his chief task in life is to advance in that

path, by embracing all the occasions that offer to improve, to re-

flect and to do good. The more he practices and confirms him-

self in such laudable occupations, the more he accomplishes the

views of the Creator, and proves himself worthy of the existence

he has received. He is sensible he can be reasonably called to au
account for his conduct, and he approves or condemns himself ac-

cording to his different manner of acting.

From all these circumstances, it evidently appears that man is
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not confined, like other animals, to a mere physical economy, but

that he is included in a moral one which raises him much higher,

and is attended with greater consequences. For what appearance

or probability is there that a soul, which advances daily in wisdom

and virtue, should tend to annihilation, and that God should think

proper to extinguish this light in its greatest lustre ? Is it not

more reasonable to think that the good or bad use of our faculties

will be attended with future consequences ; that we shall be ac-

countable to our Creator, and finally receive the just retribution

we have merited? Since, therefore, this judgment of God does

not display itself sufficiently in this world, it is natural to presume

that the plan of the Divine Wisdom, with regard to us, embraces

a duration of a much greater extent.

XIII. Let us ascend from man to God, and we shall be still

further convinced that such in jeality is the plan he formed.

If God is willing (a point we have already proved) that man

should observe the rules of right reason, in proportion to his fac-

ulties and the circumstances he is under, this must be a serious

and positive will. It is the will of the Creator, of the Governor

of the world, of the sovereign Lord of all things. It is, there-

fore, a real command, which lays us under an obligation of obey-

ing. It is, moreover, the will of a Being supremely powerful,

wise and good ; who, proposing always, both with respect to him-

self and to his creatures, the most excellent ends, cannot fail to

establish the means which, in the order of reason and pursuant to the

nature and state of things, are necessary for the execution of his

design. No one can reasonably contest these principles ; but let

us see what consequences may be drawn from them.

1. If it actually became the Divine Wisdom to give laws to

man, this same wisdom requires these.laws should be accompanied

with necessary motives to determine rational and free agents to

conform thereto in all cases. Otherwise, we should be obliged to

say, either that God does not really and seriously desire the ob-

servance of the laws he has enacted, or that he wabts power or

wisdom to procure it.

2. If, through an effect of bis goodness, he has not thought
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proper to let men live at random, or to abandon them to the ca-

priciousness of their passions; if he has given them a light to

direct them, this same goodness must undoubtedly induce him to

annex a perfect and durable happiness to the good use that every

man makes of this light.

3. Reason informs us afterwards that an all-powerful, all-wise,

and all-bountiful being is infinitely fond of order ; that the same

perfections make him desire that this order should reign among

his intelligent and free creatures, and that it was for this very

reason he subjected them to laws. The same reasons that induced

him to establish a moral order, engage him likewise to procure

their observance. It must be, therefore, his satisfaction and glory

to render all men sensible of the difference he makes between

those who disturb, and those who conform to order. He cannot

be indifferent in this respect ; on the contrary, he is determined,

by the love he has for himself and his perfections, to invest his

commands with all the efi&cacy necessary to render his authority

respected. This imports an establishment of future rewards and

punishments; either to keep a man within rule as much as possi-

ble, in the present state, by the potent motives of hope and fear,

or give afterwards an execution worthy of his justice and wisdom

to his plan, by reducing every thing to the primitive order he has

established.

4. The same principle carries us yet further. For if God be

infinitely fond of the order he has established in the moral world,

he cannot but approve of those who, with a sincere and constant

attachment to this order, endeavor to please him by concurring to

the accomplishment of his views; and he cannot but disapprove

of such as observe an opposite conduct,* for the former are, as it

were, his friends, and the latter declare themselves his enemies.

But the approbation of the Deity imports his protection, be-

nevolence and love; whereas his disapprobation cannot but be

attended with quite contrary effects. If so, how can any one

imagine that God's friends and enemies will be confounded, and
no difference made between them ? Is it not much more consonant

* See part ii. chap. x. aeo. 7.
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to reason to think that the DiTine Justice will manifest at length,

some way or other, the extreme difference he places between vir-

tue and vice, by rendering finally and perfectly happy those who,

by a submission tohis will, are become the object of his benevol-

ence, and, on the contrary, by making the wicked feel his just

severity and resentment?

XIY. This is what our clearest notions of the perfections of

the Supreme Being induce us to judge concerning his views, and

the- plan he has formed. Were not virtue to meet surely and in-

evitably with a final recompense, and vice with a final punishment,

and this, in a general and complete manner, exactly proportioned

to the degree of merit or demerit of each person, the plan of

natural laws would never answer our expectations from a Supreme

Legislator, whose prescience, wisdom, power, and goodness are

without bounds. This would be leaving the laws divested of their

principal force, and reducing them to the quality of simple coun-

sels; it would be subverting, in fine, the fundamental part of the

system of intelligent creatures, namely, that of being induced to

make a reasonable use of their faculties, with a view and expec-

tations of happiness. In short, the moral system would fall into

a state of impetfection, which could be reconciled neither with

the nature of man, nor with the state of society, nor with the

moral perfections of the Deity. It is otherwise, when we ac-

knowledge a future life. The moral system Is thereby supported,

connected, and finishied, so as to leave nothing wanting to render

it complete. It is then a plan really worthy of God and useful

to man. The Supreme Being does all he ought to do with ffee

and rational creatures to induce them to behave as they should

;

the laws of nature are thus established on the most solid founda-

tions ; and nothing is wanting to bind man by such motives as are

most proper to make an impression.

Hienee if this plan be without comparison the most beautiful

and the best—if it be, likewise, the most worthy of God and the

most connected with what we know of the nature, wants and state

of man—how can any one doubt of its being that which the Divine

Wisdom has actually chosen ?
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XV. I acknowledge, indeed, that could we find in the present

life a sufficient sanction of the laws of nature, in the measure

and plenitude above mentioned, we should have no right to press

this argument ; for nothing could oblige us to search into futurity

for an entire unraveling of the divine plan. But we have seen,

in the preceding chapter, that though by the nature of things, and

even by the various establishments of man, virtue has already

its reward, and vice its punishment, yet this excellent and just

order is accomplished only in part, and that we find a great num-

ber of exceptions to this rule in history and the experience of

human life. Hence arises a very puzzling objection against the

authority of natural laws. But as soon as mention is made of

another life, the difficulty disappears ; every thing is cleared up

and set to right; the system appears connected, finished, and

supported ; the Divine Wisdom is justified. We find all the

necessary supplements and compensations to redress the present

irregularities ; virtue acquires a firm and unshaken prop, by fur-

nishing the virtuous man with a motive capable of supporting

him in the most dangerous difficulties, and to render him triumph-

ant over the most delicate temptations.

Were this only a simple conjecture, it might be considered

rather as a convenient than solid supposition. But we have seen

that it is founded also on the nature and excellence of the soul,

on the instinct that inclines us to raise ourselves above the present

life ; and on the nature of man, considered on the moral side, as

a creature accountable for his actions, and obliged to conform to

a certain rale. When, besides all this, we behold that the same

opinion serves to support, and perfectly crowns the whole system

of natural law, it must be allowed to be no less probable than it

is beautiful and engaging.

XYI. Hence this same opinion has been received more or less

at all time^ and by all nations, according as reason has been more
or less cultivated, or as people have inquired closer into the origin

of things. It would be an easy matter to allege divers historical

proofs, and to produce also several beautiful passages from the

ancient philosophers, in order to show that the reasons which
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strike us, made the like impressions on the wisest of the Pagans.

But we shall be satisfied with observing, that these testimonies,

which have been collected by other writers, are not indifferent on

this subject ; because this shows either the vestiges of a primitive

tradition, or the Toice of reason and nature, or both ; which adds

a considerable weight to our argument.

CHAPTER XIV.

That the Proofs we have AUeged have anch a Probability and Fitness, as Readers
them Sufficient to fix our' Belief, and to Determine our Conduct.

I. We have seen how far our reason is capable of conducting

us with regard to the important queistion of the immortality of

the soul, and a future state of rewards and punishments. Each

of the proofs we have alleged, has, without doubt, its particular

force ; but joining to the assistance of one another, and acquiring

a greater strength by their union,, they are certainly capable of

making an impression on every attentive and unprejudiced mind,

and ought to appear sufficient, to establish the authority and

sanction of natural law in as full an extent as we desire.

II. If.any one should say that all our reasonings on these

subjects are only probability and conjecture, and properly reduci-

ble to a plausible reason or fitness, which leaves the thing still at

a greater distance from demonstration, I shall agree, if he

pleases, that we have not here a complete evidence
;
yet the prob-

ability, methinks, is so very strong, iind the fitness so great and

so well established, that this is sufficient to make it prevail over

the contrary opinion, and, consequently, to determine us.

For we should be strangely embarrassed, if, in every question

that arises, we should refuse to be determined by any thing but

a demonstrative argument. Most commonly we are obliged to

be satisfied with an assemblage of probabilities, which, in a con-
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junct consideration', very seldom deceive us, and ought to supply

the place of evidence in subjects unsusceptible of demonstration.

It is thus that in natural philosophy, in physic, criticism, history,

politics, commerce, and generally in all the affairs of life, a pru-

dent man is determined by a concurrence of reasons, which,

every thing considered, he judges superior to the opposite argu-

ments.

III. In order to render the force of this kind of proof more
obvious, it will not be amiss to explain here at first what we mean
by a. plausible reason or fitness, to inquire afterwards into the

general principle on which this sort of reasoning is founded, and

to see in particular what constitutes its force when applied to the

law of nature. This will be the right way to know the just value

of our arguments, and what weight they ought to -have in our

determinations.

A plausible reason or fitness is that which is drawn from the

necessity of admitting a point as certain, for the perfection of a
system in other respects solid, useful, and well connected, but
which would be defective without this point, when there is no
reason to suppose that it has any essential effect.* For example,
upon beholding a great and magnificent palace, we remark an ad-

mirable symmetry and proportion, where all the rules of art,

which form the solidity, convenience, and beauty of a building,

are strictly observed. In short, all that we see of the building

denotes an able architect. May it not, therefore, be reasonably
supposed that the foundation, which we do not see, is equally

solid and proportioned to the great mass it bears ? Can it be
imagined that the architect's ability and knowledge should have
forsaken him in so important a point ? In order to form such a
supposition, we should have certain proofs of this deficiency, or
have seen that, in fact, the foundation is imperfect; otherwise, we
could not presume so improbable a thing. Who is it, that oh a
mere metaphysical possibiUty of the architect's having neglected
to lay the foundation, would venture a wager that the thing is

really so ?

* See chap, viii, seot. 2.
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IV. Sucli is the nature of fitness. The general foundation

of this manner of reasoning is, that we must consider not only

what is possible, but what is probable ; and that a truth, of itself

very little known, acquires a probability by its natural connection

with other truths more obvious. Thus natural philosophers do
not question that they have discovered the truth,, when a hy-

pothesis happily explains all the phenomena ; and an event, very

little known in history, appears no longer doubtful, when we ' see

it serves for a key and basis to many other indubitable events.

It is on this principle, in a great measure, that moral certainty is

founded,-which is so much used in most sciences, as well as in

the conduct of life, and in things of the greatest importance to

individuals, families, and to the whole society.

V. But if this manner of judging and reasoning takes place

so frequently in human afifaits, and is in general founded on so

solid a principle, it is still much surer, when we are to reason on

the works of God, to' discover his plan, and to judge of his views

and designs. For the whole universe, with the several systems

that compose it, and particularly the system of man and society,

are the work of a supreme understanding. Nothing has been

done by chance, nothing depends on a blind, capricious, or impo-

tent cause ; every thing has been calculated and measured with a

profound wisdom. Here, therefore, more than any where else,

we have a right to judge that so powerful and so wise an Author

has omitted nothing necessary for the perfection of his plan ; and

that, consistent with himself, he has fitted it with all the essential

parts for the design he proposed. If we ought to presume rea-

sonably such a care in an able architect, who is nothing more

than a man subject to error, how much more ought we to presume

it in a being of infinite wisdom !

VI. What we have been now saying, shows that this fitness is

not always of the same weight, but may be more or less strong,

in proportion to the greater or less necessity on which it is

established. And, to lay down rules on this subject, we may say,

in general, 1- That the more we know the views and design of

the author; 2. The more we are assured of his wisdom and
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power ; 3. The more this power and wisdom arfe perfect ; 4. The

more considerable are the inconveniences that result from the op-

posite system, and the more they border upon the absurd, the

more pressing we find the consequences drawn from this sort of

considerations. For then we have nothing to set in opposition to

them by way of counterbalance ; and, consequently, it is on that

side we are determined by right reason.

VII. These principles .are of themselves applicable to our

subject, and this in so just and complete a manner, that the reason

drawn from probability or fitness, cannot be carried any farther.

After what has been said in the preceding chapters, it would be

entering into useless repetitions to attempt to prove here ^11 the

particulars—the thing sufficiently proves itself. Let us be satisfied

with observing that the fitness in favor of the sanction of natural

laws is so much the stronger and more pressing, as the contrary

opinion throws into the system of humanity an obscurity and con-

fusion which borders very much upon the absurd, if it does not

come quite up to it. The plan of the Divine Wisdom becomes

in respect to us an insoluble enigma; we are no longer able to

account for anything ; and we cannot tell why so necessary a thing

should be wanting in a plan so beautiful in other respects, so use-

ful and so perfectly connected.

VIII. Let us draw a comparison between the two systems, to

see which is most conformable to order, most suitable to the na-

ture and state of man, and, in short; most reasonable and worthy

of God.

Suppose, on one side, that the Creator proposed the perfection

and felicity of his creatures, and, in particular, the good of society.

That, for this purpose, having invested man with understanding

and liberty, and rendered him capable of knowing his end, of dis-

covering and following the road that alone can conduct him to it,

he lays him under a strict obligation of walking constantly in this

road, and of ever following the light of reason, which ought always

to direct his steps. That, in order to guide him better, he has

given him all the principles necessary to serve him as a rule.

That this direction and these principle, coming from a powerful.
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wise apd good superior, have all the characteristics of a real law.

That this law carries already along :with it, even in this life, its

rewards and punishments ; but that this first sanction being insuf-

ficient, Gad, in order to give to a plan so worthy of his wisdom and

goodness its full perfection, and to furnish mankind in all possible

cases with necessary motives and helps, has, moreover, established

a proper sanction in this respect to natural law, which will be

manifested in a future life ; and that, attentive to the conduct of

man, he proposes to make him give an account of his actions; to

recompense virtue, and to punish vice by a retribution exactly pro-

portioned to the merit or demerit of each person.

Let us set now in opposition to this first system the other, which

supposes that every thing is limited, in respect to man, to the pres-

ent life, and that he has nothing to-hope or fear beyond this term;

that God, after having created man and'^ instituted society, con-

cerns himself no more about them; that, after giving us a power

of discerning good and evil by the help of reason, he takes no

manner of notice of the use we make thereof, but leaves us in such

a manner to ourselves that we are absolutely at liberty to do as we

please; that we shall have no account to give to our Creator, and

that, notwithstanding the unequal and irregular distribution of the

goods of this life, notwithstanding the disorders caused by the

malice or injustice of mankind, we have no redress or compensa-

tion ever to expect from God.

IX. Can any one say that this last system is comparable to

the first ? Does it set the divine perfections in so great a light ?

Is it so worthy of the divine wisdom, bounty, and justice? Is it

so proper to stem the torrent of vice, and to support vijtue in

delicate and dangerous conjunctures ? Does it render the structure

of society as solid, and invest the laws of nature with such an

authority, as the Supreme Legislator and the good of humanity

require? Were we to choose between two societies, one of which

admitted the former system, while the other acknowledged only

the latter, is there a prudent man who would not highly prefer to

live in the first of these societies ?

There is certainly no comparison between these two systems in

14



210 THE PRINCIPLES OP

These Proofs ought to influence our Conduct.

respect to beauty and fitness ; the first is a work of the most per-

fect reason ; the second is defective, and provides no manner of

remedy against a great ni,any disorders. Now even this alone

point out sufficiently on which side the truth lies ; because the

business is to judge and reason of the designs and works of the

Deity, who does everything with infinite wisdom.

X. Let no one say that, limited as we are, it is temerity to

decide after this manner ; and that we have too imperfect ideas of

the divine nature and perfections, to be able to judge of his plan

and designs with any certainty. This reflection, which is in some

measure true, and in some cases just, proves too much if applied

to our subject, and consequently has no weight. Let us but reflect

a little, and we shall find that this thought leads insensibly to a

kind of Pyrrhonism, which would be the subversion of all order

and economy. For, in fine, there is no medium; we must choose

one of the two systems above explained. To reject the first, is

admitting the second, with all its inconveniences. This remark is

of some importance, and alone is almost sufficient to show us the

force of fitness in this case ; because not to acknowledge the so-

lidity of this reason is to lay one's self under a necessity of receiv-

ing a defective system ; a system loaded with inconveniences, and

whose consequences are vfery far from being reasonable.

XI. Such are the nature and force of the fitness, on which the

proofs of the sanction of natural laws are established. AH that re-

mains now, is to see what impression these proofs united ought to

make on our minds, and what influence they should have over our

conduct. This is the capital point in which the whole ought to

terminate.

1. In the first place, I observe that all that can be said in favor

of the sanction of natural laws, were still to leave the question

undecided, yet it would be reasonable even in this very uncer-

tainty to act as if it had been determined in the affirmative.

For it is evidently the safest side, namely, thai in which there is

less at all events to lose and more to gain. Let us state the thing

as dubious. If there be a future state, it is not only an error not

to believe it, but likewise a dangerous irregularity to act as if there
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were no such thing. An error of this kind is attended with per-

nicious consequences ; whereas, if there is no such thing, the mis-

take in believing it produces, in general, none but good effects ; it

is not subject to any inconveniences hereafter, nor does it, gener-

ally speaking, expose us to any great difficulties for the time pres-

ent. Be it, therefore, as it may, and let the case be ever so un-

favorable to natural laws, a prudent, man will never hesitate which

side he is to embrace, whether the observance or the violation of

those laws. Virtue will certainly have the preference of vice.

2. But if this side of the question is the most prudent and eli-

gible, even under a supposition of doubt and uncertainty, how
much more will it be so, if we acknowledge, as we cannot avoid,

that this opinion is at least more probable than the other? A first

degree of verisimilitude, or a simple though slight probability,

becomes a reasonable motive of determination, in respect to every

man who calculates and reflects. And if it be prudent to conduct

ourselves by this principle in the ordinary affairs of life, does

prudence permit us to deviate from this very road in the most

important aflTairs, such as essentially interest our felicity ?

3. But, in fine, if proceeding still further and reducing the thing

to its true point, it is agreed that we have actually, if not a strict

demonstration of a futilre life, at least a probability, founded on

many reasonable presumptions, and so great a fitness as borders

very near upon certainty, it is still more evident that, in the pres-

ent state of things, we ought to act on this footing, and>re not

reasonably allowed to form any other rule of conduct. *

XII. Nothing, indeed, is more worthy of a rational being,

than to seek for evidence on every subject, and to be determined

only by clear and certain principles. But since all subjects are

not susceptible thereof, and yet we are obliged to determine,

what would become of us, if we were always to wait for a perfect

demonstration? In failure of the highest degree of certainty, we

must take up with the next to it; and a great probability becomes

a sufficient reason of acting, when there is none of equal weight to

oppose it. If this side of the question be not in itself evidently

See Part i. chap. vi. sec. 6.



212 THE PRINCIPLES OF

Reason Lays us under Obligation so to Act.

certain, it is at least an evident and certain rule that, in tlie pres-

ent state of things, it ought to have the preference.

This is a necessary consequence of our nature and condition.

As we have only a limited knowledge, and yet are under a neces-

sity of determining and acting, were it requisite for this purpose

to have a perfect certainty, and were we to refuse to accept of

probability as a principle of determination, we should be either

obliged to determine in favor of the least probable side, and con-

trary to verisimilitude, (which nobody, methinks, will attempt to

maintain,) or we should be forced to spendbur days in doubt and

uncertainty ; to fluctuate continually in a state of irresolution, and

to remain ever in suspense, without acting, without resolving upon

anything, or without having any fixed rule of conduct; which

would be a total subversion of the system of humanity.

XIII. But if it be reasonable, in general, to admit of fitness

and probability, as the rule of conduct, for want of evidence, this

rule becomes still more necessary and just in particular cases, in

which, as hath been already observed, a person runs no risk in fol-

lowing it. When there is nothing to lose if we are mistaken, and

a great deal to win if we are not, what can we desire more for a

rational motive of. acting? Especially, when the opposite side

exposES us to very great danger, in case of error ; and affords us

no manner of advantage, supposing we are in the right. Under
such circumstances, there is no room for hesitating ; reason obliges

us to embrace the safest side ; and this obligation is so much the

stronger, as it arises from a concurrence of motives of the greatest

weight and solidity.

In short, if it be reasonable to embrace this side, even in case

of an entire uncertainty, it is still more So when there is some

probability in its favor ; it becomes necessary, if these probabili-

ties are cogent and numerous ; and, in fine, the necessity still in-

creases, if, at all events, this is the safest and most advantageous

part. What can any one desire more, in order to produce a real

obligation,* according to the principles we have established in re-

gard to the internal obligation imposed by reason ?

* See part i. chap. vl. sec. 9 and 13.
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^I"^- Again : This internal and primitive obligation is con-

firmed by the Divine Will itself, and, consequently, rendered as

strong as possible. In fact, this manner of judging and acting

being, as we have seen, the result of our constitution, such as the

Creator has formed it, this alone is certain proof that it is the

will of God we should be directed by those principles, and con-

sider it a point of duty. For whatever, as we have already ob-

served,* is inherent in the nature of man, whatever is a conse-

quence of his original constitution and state, acquaints us clearly

and distinctly with the will of the Creator, with the use he expects

we should make of our faculties, and the obligations to which he

has thought proper to subject us. This is a point that merits

great attention. For if we may afBrm, without fear of mistake,

that the Deity is actually willing that man should conduct himself

in this life on the foundation of the belief of a future state, and

as having every thing to hope or to fear on his side, according as

he has acted justly or unjustly, does there not thence arise a more

than probable proof of the reality of this state, and of the cer-

tainty of rewards and punishments ? Otherwise, we should be

obliged to say, that God himself deceives us; because this error

was necessary for the execution of his designs as a principle essen-

tial -to the plan he has formed in respect to humanity. But to

speak after this manner of the most perfect Being— of a Being,

whose power, wisdom, and goodness, are infinite—would be using

a language equally absurd and irreverent. For this very reason,

that, as the above mentioned article of belief is necessary to man-

kind, and enters into the views of the Creator, it cannot be false.

Whatever the Deity sets before us as a duty, or as a reasonable

principle of <;onduct, must be certainly true.

XV. Thus every thing concurs to establish the authority of
,

natural laws. 1. The approbation they receive from reason.

2., The express command of God. 3. The real advantages which

their observance procures us in this world ; and, in fine, the great

hopes, and just fears, we ought to have in respect to futurity,

* See Part ii. chap. Iv. sec. 5.
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according as we have observed or despised those laws. Thus it

is that God binds us to the practice of virtue by such strong and

so numerous connections, that every man, who consults and listens

to reason, finds himself under an indispensable obligation of ren-

dering them the invariable rule of his conduct.

XVI. Some, perhaps, will object that we have been -too diffu-

sive, in respect to the sanction of natural laws. True it is, that

most of those who have written concerning the law of nature are

more, concise on this article, and Puffendorf himself does not say

much about it. This author, without absolutely excluding the

consideration of a future life from this science, seems, nevertheless,

to confine the law of nature within the bounds of the present life

as tending only to render us sociable. And yet he aclinowledges

that man is naturally desirous of immortality, and that this has

induced heathens to believe the soul immortal ; that this belief is

likewise authorized by an ancient tradition concerning the goddess

of revenge : to which he adds, that, in fact, it is very probable

God will punish the violation of the laws of nature ; but that

there is still a great obscurity in this respect, and nothing but

revelation can put the thing out of doubt.

But were it even true, that reason affords us nothing but proba-

bilities in regard to this question, yet we must not exclude,from

the law of nature all considerations of a future state, especially if

these probabilities are so very great as to border upon certainty.

The above article enters necessarily into the system of this science,

and forms a part thereof, so much the more essential, that, were it

not for this, the authority of natural law would be weakened, as

we have already demonstrated ; and it would be difficult (to say

nothing more) to establish, on any solid grounds, several impor-

tant duties, which oblige us to sacrifice our greatest advantages to

the good of society, or to the support of equity and justice.

Necessary, therefore, it was to examine, with some care, how far

our natural light may lead us, in respect to this question, and to

show the force of the proofs that our reason affords us, and the

influence those proofs ought to have over our conduct.
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True it is, as we have already observed, that the best way to

know the will of, G-od, in this respect, would be an express decla-

ration on his "part. But if reasoning, as mere philosophers, we

have not been able to make use of so decisive a proof, nothing

can hinder us, as Christian philosophers, from availing ourselves

of the advantage we have from revelation, in order to strengthen

our conjectures. Nothing, indeed, can be a better argument, that

we have reasoned and conjectured right, than the positive declara-

tion of the Deity on this important point. For, since it appears

in fact, that God is willing to recompense virtue, and to punish

vice, in another life, it is no longer possible to doubt of what we

have advanced— namely, that this is extremely conformable to

his wisdom, goodness and justice. The proofs we have drawn

from the nature of man, from God's designs in his favor, from the

wisdom and equity with which he governs the world, and from

the present state of things, are not a work of the imagination, or

an illusion of self-love ; no, they are reflections dictated by Tight

reason. And wnen revelation comes up to their assistance, it sets

then in full evidence what already had been rendered probable by

the sok light of nature.

But the reflection we have here made, regards not only the

sanction of natural laws, but it may also be extended to the other

parts of this work. It is to us great pleasure to see that the

principles we have laid down are exactly those that the Christian

religion adopts for its basis, and on which the whole Structure of

religion and morality is raised. If, on one side, this remark serves

to confirm us in these principles, by assuring us that we have hit

upon the true system of nature ; on the other, it ought to dispose

us to have an infinite esteem for a revelation which perfectly con-

firms the law of nature, and converts moral philosophy into a

religious and popular doctrine—a doctrine founded on facts, and

in which the authority and promises of the Deity manifestly inter-

vene is the fittest manner to make an impression upon man. This

happy agreement between natural and revealed light is equally

honorable to both.
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PRINCIPLES OF POLITIC LAW.

BEING A SEQUEL TO THE PEINOIPLBS OP THE LAW OF NATUEE.

CHAPTER I.

General and Preliminary RefiectionB.

I. What has hitherto been said concerning the rights and du-

ties of man, relates to the natural and primitive society, established

by God himself, independent of human institutions. We must

now trpat of civil society, or the body politic, which is deservedly

esteemed the completest of societies, and to which the name of

state has been given by way of preference.

II. For this purpose, we shall repeat the substance of some

principles established in the preceding pages, and give a further

explication of others relative to this subject.

1. Human society is originally, and in itself, a state of equality

and independence.

2. The institution of sovereignty destroys this independence.

3. This institution does not subvert natural society.

4 On the contrary, it tends to strengthen and cement it.

III. To form, therefore, a just idea of civil society, we must
call it natural society, modified by covenants and regulated by

law, to the end that, by this means, mankind may attain with

greater certainty that happiness to which they all aspire.

IV. The institution of civil societies produces some new re-

lations amongst mankind; I mean such as subsist between
those different bodies or communities which are called states

or nations, from which the law of nations and civil polity are
derived.
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V. In fact, so soon as states are formed, they acquire, in some

measure, personal properties ; and, consequently, we may attri-

bute the same rights and obligations to thettj as are attributed to

individuals, considered as members of society. And, indeed, it

i& evident that, if reason Imposes certain duties on individuals

towards each other, it prescribes likewise those very same rules

of conduct to nations, (which are composed only of men,) in the

intercourse which they may have with 'each other.

VI. We may, therefore, apply to kingdoms and nations the

several maxims, of natural law hitherto explained ; and the same

law, which is called natural, when speaking of individuals, is dis-

tinguished by the name of the law of nations, when applied to

men, considered as members forming those different bodies known

by the name of states or nations.

yil. To enter into this subject, we must observe that the

natural state of nations, with respect to each other, is that of

society and peace. This society is likewise a state of equality

and independence, which establishes between them a right of

equality, by which they are obliged to have the same regard for

each other. The general principle, therefore, of the law of na-

tions, is nothing more than the general law of sociability, which

obliges nations to the same duties as are prescribed to in'divifluals.

VIII. Thus the law of natural equality, that which prohibits

our injuring any person, and commands the reparation of damage,

the law likewise of beneficence, of fidelity to our engagements,

&c., are as binding upon nations as individuals. '

IX. It is a point of some importance to attend to the nature

and origin of the law of nations, such as hath been here ex-

plained ; for it follows thence that the law of nations is of equal

authority with the law of nature itself, of which it constitutes a

part, and that they are equally sacred and venerable, since both

have the Deity for their author.

X. There cannot even be any other law of nations really ob-

ligatory and intrinsically invested with the force of a law. For,

since all nations are, in respect to each other, in a state of perfect

equality, it is beyond contradiction, that, if there be any common
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law between them, it must necessarily have God, their common

sovereign, for its author.

XI. As to what concerns the tacit consent or customs of

nations, on which some doctors establish a law of nations, they

cannot of themselves produce a real obligation. For from this

only, that several nations have behaved towards each other for

some time after a certain manner, it does not follow that they

have laid themselves under a necessity of acting constantly so for

the future, and much less, that every other nation is obliged to

conform to this custom.

XII. All that can be said is, that, when once a particular

usage or custom is introduced between nations that have a fre-

quent intercourse with each other, these nations are, and may
reasonably be, supposed to submit to this usage, unless they have

in express terms declared that they will not conform to it any

longer ; and this is all the effect that can be attributed to the re-

ceived usages between nations.

XIII. This being premised, we may distinguish two sorts of

laws of nations : one necessary, which is obligatory of itself, and

no way differs from the law of nature ; the other arbitrary and

free, founded only on a kind of tacit convention, and deriving all

its force from the law of nature, which commands us to be faith-

ful to our engagements.

XIV. What has been said concerning the law of nations, sug-

gest several important reflections ; among others, that, since the

law of nations is in reality nothing else but the law of nature

itself, there is but one and the same rule of justice for all mankind,

to nations as well as individuals. And the nation which violates

this law is guilty of as great a crime as individuals
;
perhaps a

greater, since national wrong is attended with more unhappy
consequences.

XY. The principles established enable us to form a just idea

of that science, so necessary to the directors of nations, which is

called policy. By policy, therefore, is meant that knowledge or
ability by which a statesman provides for the preservation,

security, prosperity, and glory of the nation which he governs,
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without doing any injury to other people, but rather consulting

their advantage as much as possible.

XVI. In short, that which is called prudence, in the manage-

ment of private business, is distinguished by the name of policy

in the administration of public affairs ; and as that mischievous

ability by which a person seeks his own advantage to the detri-

ment of others, and which is called artifice or cunning, is deserv-

ing of censure in individuals, it is equally so in public men, where

policy aims at procuring the advantage of their own nation, to

the prejudice of what they owe to other people, in virtue of the

laws of humanity and justice.

XVII. Among human institutions there is none more consid-

erable than civil society ; and, consequently, a knowledge of its

nature is important both to magistrate and people.
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CHAPTER II.

Of the Real Origin of CiTil Societies.

I. Cinli society is nothing more than the union of a multitude

of people collected together, and united by common accord and

covenants, for the conservation of themselves, and the attainment

of the happiness to which they aspire.

II. Whenever the question concerning the origin of civil so-

ciety is started, it may be considered in two different ways ; for

either I am asked my opinion concerning the origin of govern-

ments in reality and in fact, or else in regard to the right of con-

gruity and fitness ; that is, what are the reasons which should induce

mankind to renounce their natural liberty, and to prefer a civil

state to that of nature ? Let us see first what can be said in re-

gard to the fact.

III. As the establishment of society and civil government is

almost coeval with the world, and there are but very few records

extant of those first ages, nothing can be advanced with certainty

concerning the real origin of civil societies. All that political

writers say upon this subject is reduced to conjectures, that have

more or less probability.

IV. Some attribute the origin of civil societies to paternal

authority. These observe that all the ancient traditions inform

us that the first men lived a long time ; by this longevity, joined

to the multiplicity of wives, which was then permitted, a great

number of families saw themselves united under the authority of

one grandfather; and, as it is difficult for a society at all numer-

ous to maintain itself without a supreme authority, it is natural to

imagine that their children, accustomed from their infancy to re-

spect and obey their fathers, voluntarily resigned the supreme com-

mand into their hands, so soon as they arrived to a full maturity of

reason.

y. Others suppose that the fear and diffidence which mankind
had of one another, was their inducement to unite together under
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a cMef, in order to shelter themselTes from those mischiefs which

they apprehended. From the iniquity of the first men, say they,

proceed war, as also the necessity, to which they were reduced,

of submitting to masters, by whom their rights and privileges

might be determined.

VI. Some there are, in fine, who pretend that the first begin-

nings of civil societies are to be attributed to ambition, supported

by force or abilities. The most dexterous, the strongest, and the

most ambitious, reduced, at first, the simplest and weakest into

subjection; those growing states were afterwards insensibly strength-

ened by conquests, and by the concurrence of such as became vol-

nijtary members of those societies.

VII. Such are the principal conjectures of political writers in

regarii to the origin of societies ; to which let us add a few reflec-

tions.

The first is, that, in the institution of societies, mankind in all

probability thought rather of redressing the evils which they had

experienced, than of procuring the several advantages resulting

from laws, from commerce, from the arts and sciences, and^ from

all those other improvements so frequently mentioned in history.

2. The natural disposition of mankind, and their general man-

ner of acting, do not by any means permit us to refer the institu-

tion of all governments to a general and uniform principle. More

natural it is to think that different circumstances gave rise to dif-

ferent states.

3. We behold, without doubt, the first image of government in

democratic society, or in families; but there is all the probability

in the world that it was ambition, supported by force or abilities,

which first subjected the several fathers of families under the do-

minion of a chief This appears very agreeable to the natural

disposition of mankind, and seems further supported by the manner

in which the Scripture speaks of Nimrodf* the first king men-

tioned in history.

4. When such a body politic was once framed, several others

* See Genesis, c. x. ver. 8, and seq.



222 THE PlilNCrPLES OF

Origin of Civil Societies.

joined themselves to it afterwards through different motives ; and

other fathers of families, being afraid of insults or oppression from

those growing states, determined to form themselves into like so-

cieties, and to choose to themselves a chief.

5. Be this as it may, we must not imagine that those first states

were such as exist in our days. Human institutions are ever weak

and imperfect in their beginnings ; there is nothing but time and

experience that can gradually bring them to perfection.

The first states were in all probability very small. Kings in

those days were only a kind of chieftains, or particular magistrates,

appointed for deciding disputes, or for the command of armies.

Hence we find, by the most ancient histories, that there were some-

times several kings in one and the same nation.

YIII. But to conclude, whatever can be saidin regard to the

original of the first governments, consists, according to what we
have already observed, in mere conjectures, that have only more or

less probability. Besides, this is a question rather curious than

useful or necessary ; the point of importance, and that particu-

larly interesting to mankind, is to know whether the establishment

of government and of supreme authority was really necessary, and
whether mankind derive from it any considerable advantages. This

is what we call the right of congruity or fitness, and what we are

going now to examine.
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CHAPTER III.

Of the right of congruity or fltDess -with regard to the Institution of Civil Society, and

the necessity of a Supreme Authority; of "Civil Liberty: that it is far preferable to

Natural Liberty, and that the Slate is, of all Human Conditions, the most perfect, the

most reasonable, and consequently the Natural State of Man.

I. We are here to inquire, whether the establishment of civil

society and of a supreme authority was necessary to mankind, or

whether they could not live happy without it; and whether

sovereignty, whose original is owing, perhaps, to usurpation, am-

bition and violence, does not include an attempt against the nat-

ural equality and independency of man. These are, without

doubt, questions of importance, and merit the utmost attention.

II. I grant, at first setting oat, that the primitive and original

society which nature has established amongst mankind, is a state

of equality and independence ; it is likewise true, that the law of

nature is that to which all men are obliged to conform their

actions ; and, in fine, it is certain that this law is in itself most

perfect, and the best adapted for the preservation and happiness

of mankind.

III. It must likewise be granted that if mankind, during the

time they lived in natural society, had exactly conformed to na-

ture's laws, nothing would have been wanting to complete their

happiness, nor would thfere have been any occasion to establish a

supreme authority upon earth. They would have lived in a mu-

tual intercourse of love and beneficence, in a simplicity without

state or pomp, in an equality without jealousy, strangers to all

superiority but that of virtue, and to every other ambition than

that of being disinterested and generous.

IV. But mankind were not long directed by so perfect a rale;

the vivacity of their passions soon weakened the force of nature's

law, which ceased now to be a bridle sufBcient for them, so that

they could no longer be left to themselves, thus weakened and

blinded by their passions. Let us explain this a little more par-

ticularly.
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V. Laws are incapable of contributing to the happiness of

society, unless they be sufSciently known. The laws of nature

cannot be known otherwise to man, than as he makes a right use

of his reason ; but as the greatest part of mankind, abandoned to

themselves, listen rather to the prejudices of passion than to reason

and truth,' it thence follows that, in the state of natural society,

the laws of nature were known but imperfectly, and consequently

that, in this condition of things, man could not lead a happy life.

'VI. Besides, the state of nature wanted another thing, neces-

sary for the happiness and tranquility of society : I mean a com-

mon judge, acknowledged as such, whose business it is to decide

the differences that every day arise between individ,uals.

YII. In this state, as every one would be supreme arbiter of

his own actions, and would have a right of being judge himself

both of the laws of nature and of the manner in whiph he ought

to apply them, this independence and excessive liberty could not

but be productive of disorder and confusion, especially in cases

where there happened to be any clashing of interests or passions.

VIII. In fiiie, as in the state of nature, no one had a power

of enforcing the execution of the laws, nor an authority to punish

the violation of them. This was a third inconveniency of the state

of primitive society, by which the efficacy of natural laws was almost

entirely destroyed. For, as men are framed, the laws derive their

greatest force from the coercive power, which, by exemplary pun-

ishments, intimidates the wicked, and balances the superior force

of pleasure and passion.

IX. Such were the inconveniences that attended the state of

nature. By the excessive liberty and independence which mankind

enjoyed, they were hurried into perpetual troubles; for which

reason, they were under an absolute necessity of quitting this state

of independence, and of seeking a remedy against the evils of whiet

it was productive; and this remedy they found in the establish-

ment of civil society and a sovereign authority.

X. But this could not be obtained without effecting two things

equally necessary ; the first was to unite together by means of a
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more particular society; the second, to invest this society with the

power necessary to the preservation of order and peace.

XI. By these means, they remedied the inconveniences above

mentioned. The promulgation of laws acquainted the people

with the laws whbh they ought to follow. We then cease to be

judges in our own cause, our passions are checked, and we are

compelled to contain ourselves within the limits of the regard and

respect which we owe to others.

XII. This might be sufficient to prote the necessity of govern-

ment, and of a supreme authority in societyj and to establish the

right of congruity or fitness in this respect ; but as it is a question

of the utmost importance, as mankind have a particular interest

in being well acquainted with their state, as they have a natural

passion for independence, and generally frame false notions of

liberty, it will not be improper to continue our reflections on this

subject.

XIII. Let us, therefore, examine into natural and civil liber-

ty ; let us afterward endeavor to show that civil liberty is far pre-

ferable to that of nature, and, consequently, that the state which

it produces is, of all human condition, the most perfect, and, to

speak with exactness, the true natural state of man.

XIV. The greater part of mankind are strangers to the ad-

vantages of civil society, or, at least, they give no attention to

the beauty or excellence of this salutary institution. On the other

hand, magistrates often lose Sight of the end for which they were

appointed ; and, instead of regarding the supreme authority as

established for no other purpose.than the maintenance and security

of the liberty of mankind, they frequently direct it to a different

end, and to their own private advantage.

XV. Natural liberty is the right, which nature gives to all

mankind, of disposing of theu^ persons and property, after the

manner they judge most convenient to their happiness, on condi;,

tion of their acting within the limits of the law of nature, and of

their not abusing it to the prejudice T)f their fellow men. To this

right of liberty there is a reciprocal obligation corresponding, by

which the law of nature binds all mankind to respect the liberty

15
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of other men, and not to disturb them in the use they make of it,

so long as they do not abaise it.

XVI. The laws of nature are, therefore, the rule and measure

of liberty; and, in the primitive and natural state, mankind have

no liberty but what the laws of nature give them ; for which reason

it is proper to observe here, that the state of natural liberty is not

that of an entire independence. In this state, men are, indeed,

independent with regard to one another, but they are all in a state

of dependence on God and his laws. Independence, generally

speaking, is a state unsuitable to man, because by his very nature

he holds it of a superior.

Xyil. Liberty and independence of any superior are two very

distinct things, which must not be confounded. The first belongs

essentially to man, the other cannot suit him. Human liberty is

of itself not inconsistent with dependence upon society, and sub-

mission to its laws ; on the contrary, it is the power of eociety,

and the protection which men derive from it, that forms the

greatest security of their liberty.

XVIII. This will be still better understood, by recollecting

what we have already settled, when speaking of natural liberty.

We have shown that the restrictions which the law of nature

makes to the liberty of man, far from diminishing or subverting

it, on the contrary, constitutes its perfection and security. The

end of natural laws is not so much to restrain the liberty of man,

as to make him act agreeably to his real interests ; and, moreover,

as these very laws are a check to human liberty, in whatever may

be of pernicious consequence to others, it secures, by these means,

to all mankind, the highest and the most advantageous degree of

liberty they can reasonably, desire.

XIX. We may, therefore, conclude, that in the state of nature,

man could not enjoy all the advantages of liberty, but inasmuch

as this liberty was made subject to reason, and the laws of nature

were the rule and measure of the exercise of it. But if it be true

in fact, that the state of nature was attended with thp several in-

conveniences already mentioned— inconveniences which almost

effaced the impression and force of natural laws— it is a plain con-
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sequence, that natural liberty must have greatly suffered thereby,

and ^that by not being restrained within the limits of the law of

nature, it could not but degenerate into licentiousness, and reduce

mankind to the most frightful and the most melancholy of situa-

tions.

XX. As they were perpetually divided by contentions, the

strongest oppressed the weakest; they possessed nothing with

tranquility ; they enjoyed no repose ; and what we ought particu-

larly to observe is, that all these evils were owing chiefly to that

very independence which mankind were possessed of, in regard to

each other, and which depriyed them of all security of the exer-

cise of their liberty; insomuch that by being too free, they enjoyed

no freedom at all ; for freedom there can be none, when it is not

subject to the direction of laws.

XXI. If it be, therefore, true, that the civil state gives a new

force to the laws of nature-^ if it be true, also, that the establish-

ment of sovereignty secures, in a more effectual manner, the obser-

vance of those laws—we must conclude, that the liberty which

man enjoys in this state is far more perfect, more secure, and better

adapted to procure his happiness, than that which he was pos-

sessed of in the state of nature.

XXII. True it is, that the institution of government and sov-

ereignty is a considerable limitation to natural liberty ; for man

must renounce that power of disposing of his own person and

actions— in a word, his independence. But what better use could

mankind make of their liberty than to renounce every dangerous

tendency it had, in regard to themselves, and to preserve no more

of it than was necessary to procure their own real and solid hap-

piness ?

XXIII. Civil liberty is, therefore, nothing more than natural

liberty, so far restrained by human laws (and no further) as is

necessary for the preservation of human rights, and the mainten-

ance of peace and order in society.

XXIY. This liberty is attended with two considerable advan-

tages which natural liberty had not. The first is, the right of in-

sisting that the magistrate shall confine himself within the limits
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of the power conferred upon him, and use it agreeably to the pur-

poses for which he was intrusted with it. The second is, the

security which the people should reserve to themselves for the

preservation of the right above named.

XXV. We, therefore, conclude that civil liberty is natural

liberty, regulated by such laws as are necessary for the mainte-

nance of justice, and attended with the right of insisting that the

government shall make the proper use of its authority, and a se-

curity that this right shall be respected.

XXVI. Since civil liberty, therefore, is far preferable to that of

nature, we may safely conclude that the civil state, which procures

this liberty to mankind, is of all human states the most perfect,

the most reasonable, and, of course, the true natural state of man.

XXVn. And, indeed, since man, by his nature, is a free and

intelligent being, capable of discovering his state by himself, as well

as its ultimate end, and of taking the necessary measures"to attain

it, it is properly in this point of view that we must consider his

natural state ; that is, the natural state of man must be that which

is most agreeable to his nature, to his constitution, to reason, to

the good use of his faculties and to his ultimate end ; all which

circumstances perfectly agree with the civil state. In short, as

the institution of government and supreme authority brings men
back to the observance of the laws of nature, and consequently

to the road of happiness, it makes them return to their natural

state, from which they had strayed by the bad use which they made
of their liberty.

XXVIII. The reflections we have here made on the advan-

tages which men derive from government, deserve very great at-

tention.

1. They are extremely proper for removing the false notions

which most people have upon this subject ; as if the civil state

could not be established but in prejudice to their natural liberty

;

and as if government had been invented only to satisfy the am-
bition of designing men, contrary to the interest of the rest of the

community.

2. They inspire mankind with a love and respect for so salutary
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an institution, disposing them thus. to submit voluntarily to what-

ever the civil society requires of them, from a conviction that the

advantages thence derived are very considerable.

3. They may likewise tend grdatly to increase the love of one's

country, the first seeds of which nature herself has implanted, as

it were, in the hearts of all mankind, in order to promote, as it

most effectually does, the happiness of society. Sextus Empiricus

relates, "that it was a custom among the ancient Persians, upon

the death of a king, to pass five days in a state of anarchy, as an

inducement to be more faithful to his successor, from the experi-

ence they acquired of the inconveniences of anarchy, of the many

murders, robberies, and every other mischief with which it is preg-

nant."

XXIX. Mankind renounced their independence and natural

liberty, and established civil governments in order to eScapfe the

evils with which they were afQicted, and in hopes that they should

meet with solid happiness. We thus see, that by civil liberty,

mankind acquired a right of insisting that the power of the mag-

istrate should be used agreeably to ther, design with which it was

conferred, Which was to render them wise and virtuous, and thereby

promote their real felicity. Whatever we have said concerning

the advantage of the civil state, in preference to that of nature,

supposes this state in its due perfection j and that both magis-

trates and people discharge their duty to each other.

CHAPTER IV.

Of the Eaaential Constitution of States, and of the Manner in which they are Formed.,

I. Ai-TEB treating of the original of civil societies, the natural

order of our subject leads us to inquire into the essential consti-

tution of states, that is, into the manner in which they are formed,

and the internal frame of those surprising structures.

II. Prom what has been said in the preceding chapter, it fol-
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lows, that the only effectual method which mankind could employ

in order to screen themselves from the evils with which they were

afflicted in the state of nature, and to procure to themselves all

the advantages wanting to their security and happiness, must be

drawn from man himself, and from the assistance of society.

III. For this purpose it was necessary that a multitude of

people should unite in so particular a manner, that their preserva-

tion must depend on each other, to the end that they) may remain

under a necessity of mutual assistance, and, by this junction of

strength and interests, be able not only to repel the insults against

which each individual could not guard so easily, but also to con-

tain those who should attempt to deviate from their duty,, and to

promote more effectually their common advantage. Let us ex-

plain more particularly how this could be effected.

IV. Two things were necessary for this purpose.

1. It was necessary to unite forever the wills of all the members

of tlie society in such a manner, that from that time forward they

should never desire but one and the same thing, in whatever re-

lates to the end and purpose of society. 2. It was requisite

afterwards to establish a supreme power, supported by the strength

of the whole body, (by which means they might overawe those who

should be inclinable to disturb the peace,) and to inflict a present

and sensbile evil on such as should attempt to act contrary to the

public good.

Y. It is from this union of wills and strength that the body

politic or state results ; and without it we could never conceive a

civil society. For let the numlDer of confederates be ever so great,

if each man was to follow his own private judgment in things re-

lating to the public good, they would only embarrass one another

;

and the diversity of inclinations and judgments, arising from the

levity and natural inconstancy of man, would soon demolish all

concord, and mankind would thus relapse into the incon-

veniences of the state of nature. Besides, a society of that

kind could never act long in concert, and for the same end

not maintain itself in that harmony, which constitutes its whole

strength, without a superior power, whose business it is to serve
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as a check to the inconstancy and malice of man, and to oblige

each individual to direct all his actions to the public utility.

YI. All this is performed by means of covenants ; for this

union of wills in one and the same person could never be so effect-

ed as to actually destroy the natural diversity of inclinations and

sentiments; but it is done by an engagement, which every man

enters into, of submitting his private will to that of a single per-

son, or of an assembly ; insomuch that every resolution of this

person or assembly concerning things relative to the public security

or advantage, must be considered as the positive will of all in

general, and of each in particular.

VII. With regard to the union of strength which produces

the sovereign power, it is not formed by each man's communicat-

ing physically his strength to a single person, so as to remain

utterly weak and impotent; but by a covenant or engagement,

whereby all in general and each in particular oblige themselves to

make no use of their strength, but in such a manner as shall be

prescribed to them by the person or assembly on whom they have,

with one common accord, conferred the supreme authority.

VIII. By this union of the body politic under one and the

same chief, each individual acquires, in some measure, as much

strength as the whole society united. Suppose, for instance, there

are a million of men in the commonwealth : each man is able to

resist this million, by means of their subjection to the body politic,

who keeps them all in awe, and hinders them from hurting one

another. This multiplication of streiigth in the body politic, resem-

bles that of each member in the human body; take them asunder,

and their right is no more ; but by their mutual union the strength of

each increases, and they form altogether a robust and animated body.

IX. The state may be defined a society, by which a multitude

of people unite together under an organized government, in order

to find, through its protection and care, the happiness to which

they naturally aspire. The definition which Tully gives, amounts

nearly to the same. MuUitudo juris consensu,, et utilitittis

eommunione soeiata. A multitude of people united together

by a common interest, and by common laws, to which they sub-

mit with one accord.
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X. The stat6, considered as a body, or moral person, has cer-

tain rights, privileges and possessions distinct from each citizen

;

to which neither each citizen, nor many, nor even altogether, r<an

pretend.

XI. It is, moreover, this union of several persons in one body,

produced by the concurrence of the wills and the strength of every

individual in one and the same person, that distinguishes the state

from a multitude. For a.multiude is only an assemblage of sev-

eral persons, each of whom has his own will, with the liberty of

judging, according to his own notions, of whatever is proposed to

him, and of determining as he pleases ; for which reason they can

be said to have only one will. Whereas, the state is a body, or

a society, animated by one only soul, which directs all its motions,

and makes all its members act after a constant and uniform manner,

with a view to one and the same end, namely, the public utility.

XII. But it will be hera objected, that if the union of the

will and of the strength of each member of the Society in the gov-

ernment destroy neither the will nor the natural force of each indi-

vidual, if they always remain in possession of it, and if they are

able to employ it against the government, what does the force of

the state consist in ? and what is it that constitutes the security

of this society ? I answer, that two things contribute to maintain

the state.

1. The first is the engagement which individuals have made to

support it—an engagement wMch derives considerable force from

divine authority and their own interest.

2. As to vicious and ill-disposed minds, on whom these motives

make no impression, the strength of government consists chiefly in

the fear of punishment.

XIII. Since it is the power of the government which pre-

serves peace and order in society, and the permanence of govern-

ment depends upon the affection of the people, it follows that

the support of the people is the real strength of all governments.
XIY. It is equally clear that the prudent exercise of power,

pursuant to the end for which it was designed, and within its legiti-

mate bounds, constitutes at the same time the happiness of the

people and the security of the government.
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XIV. Tracing the principles here established, in regard to the

formation of states, &e., were we to suppose that a multitude of

people, who had lived hitherto independent of each other, wanted

to establish a civil society, we shall find a necessity for different

covenants and for a general decree.

1. The first covenant is that by which each individual engages

with all the rest to join forever in one body, and to regulate with

one common consent whatever regards their preservation and their

common security. Those who do not enter into this first engage-

ment remain excluded from the new society.

2. There must afterwards be a decree made for settling the

form of government; otherwise; they could never take any fixed

measures for promoting effectually and in concert the public secu-

rity and welfardi

8. In fine, when once the form of government is settled, there

must be another covenant, whereby, after ^ having fixed upon

one or more persons to be invested with the power of governing,

those on whom this supreme authority is conferred, engage to

consult most carefully the common security and advantage ; and

the others promise fidelity and allegiance to the sovereign. This

last covenant includes a submission x»f the strength and will of each

individual to the will of the head of the society, as far as the

public good requires ; and thus it is that a regular state and per-

fect government are formed.

XVI. What we have hitherto delivered may be further illus-

trated by the account we have in history concerning the founda-

tion of the Koman state. At first, we behold a multitude of

people who flock together with a view of settling on the banks of

the Tiber; afterwards, they consult about what form of govern-

ment they shall establish, and, the party for monarchy prevailing,

they confer the supreme authority on Romulus.

XVII. And though we are strangers to the original of most

states, yet we must not imagine that what has been here said con-

cerning the manner in which civil societies are formed is a mere

fiction. For, since it is certain that all civil societies had a begin-

ning, it is impossible to conceive how the members of which they
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are composed could agree to live together, dependent on a supreme

authority, without supposing the covenants above mentioned.

XYIII. And yet all political writers do not explain the origin

of states after our manner. Some pretend that states are formed

merely by the covenant of the people with one another, by ^hich

each man enters into an engagement with all the rest not to resist

the action of the government, upon the condition that the rest on

their part submit to the same engagement. They pretend that

there is no promise on the part of the government -to confine

itself to the legitimate exercise of authority within the prescribed

limits.

XIX. The reason why these writers give this explication is

plain. Their design is to support arbitrary and unlimited power,

and to deprive the people of any means of withdrawing their

allegiance, when the government becomes destructive of the ends

for which it was in'stituted. For this purpose it was necessary to

free the supreme power from all restraint of compact or covenant.

XX. Though it is of the utmost importance to mankind to

support authority, and defend it against the attempts of the law-

less and unruly, yet we must not deny evident truths, or refuse to

acknowledge a covenant, in which there is manifestly a mutual

promise of performing things, to which they were not before

obliged.

XXI. When I submit voluntarily to a government, I promise

allegiance to it, on condition that it will protect me
; the govern-

ment, on the other hand, promises me protection, on condition

that I obey the laws. It is, therefore, evident that there must be

a mutual engagement.

XXII. If the obligation of allegiance is founded merely on

the mutual covenant between the people, by which such man en-

gages for the sake of the rest to obey the supreme power, on con-

dition that the rest do the same for his sake, it is evident that, at

this rate, every citizen makes the force of his engagement depend

on the execution of that of every other member of society ; and,

consequently, if one refuses to obey the supreme power, all the

rest stand released from their allegiance.
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CHAPTER V.

Of SoTereignty.

I. Sovereignty has been defined to be the right of com-

mandiing in the last resort.

II. We may now add that it is the right of commanding civil

society in the last resort, which right the members of this society

have conferred on one and the same person, with a view to pre-

serve order and security in the commonwealth, to promote the

general welfare, and secure the blessings of liberty.

III. I say, in the first place, that sovereignty is the right of

commanding civil society in the last resort, to show that the nature

of sovereignty consists chiefly in two things.

The first is, the right of commanding the members of the soci-

ety— that is, of directing their actions with authority, or with a

power of compelling.

The second is, that this right ought to be that of commanding

in the last resort in such a manner that every private' person be

obliged to submit, without a power left to any man of resisting.

Otherwise, if this authority was not superior to every other upon

earth, it could establish no order or security in the commonwealth,

though these are the ends for which it was established.

IT. In the second place, I say, that it is a right conferred on

a person, and not on a man, to denote that this person may be not

only a single man, but likewise a multitude of men, united in

council, and forming only one will, by means of a plurality of

suffrages, as we shall more particularly explain hereafter.

V. Thirdly, I say, to one and the same person, to show that

sovereignty can admit of no share or partition, that there is no

sovereign at all when they are many, because there is no one who

commands then in the last resort ; and none of them' being obliged

to give way to the other, their competition must necessarily throw

every thing into disorder and confusion.
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YI. I add, in fine, to procure their own happiness, &c., in

order to point out the end of sovereignty— that is, the welfare of

the people. When rulers once lose sight of this end—when they

pervert it to their private interests or caprices.—sovereignty then

degenerates into tyranny, and ceases to be a legitimate authority.

VII. The members of a state are called citizens.

VIII. Now, a person becomes a member of a state in two

ways : either by an express or tacit covenant.

IX. l,f by an express covenant, the thing admits of no diffi-

culty. But, with regard to a tacit covenant, we must observe,

that the first founders of states, and all those who afterwards be-

came members thereof, are supposed to have stipulated that their

children and descendants should, at their coming into the world,

have the right of enjoying those advantages which are common to

all the members of the State
;
provided, nevertheless, that these

descendants, when they attain to the use of reason, be on their

part willing to submit to the government, and to acknowledge its

authority.

X. I said, provided the descendants acknowledge the author-

ity of the government ; for the stipulation of the parents cannot,

in its own nature, have the force of subjecting the children against

their will to an authority to which they would not of themselves

choose to submit. Hence the authority of the government over

the children of the members of the state, and the right, on the

other hand, which these children have to the protection of the

government, are founded on mutual consent.

XI. Now, if the children of members of the state, upon at-

taining to the years of discretion, are willing to live in the place

of their parentage, or in their native country, they are by this very

act supposed to submit themselves to the power that governs the

state ; and, consequently, they ought to enjoy, as members of that

state, the advantages naturally arising from it.

XII. Besides, it is a maxim which has been ever considered as

a general law of government, that whosoever merely enters upon

the territories of a state, and by a much stronger reason, those

who are desirous of enjoying the advantages which are to be
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found there, are supposed to renounce their natural liberty, and to

submit to the established laws and government, so far as the pub-

lic and private safety require. And if they refuse to do, this,

they may be considered as enemies, in this sense, at least, that the

government has a right to expel them from the country ; and this

is, likewise, a tacit covenant, by which they make a temporary

submission to the government.

XIII. Some make no distinction between the terms citizens

and members of the civil state, but I think it is better to dis-

tinguish them. The first should be applied only to those who
share in all the advantages and privileges of the association, and

who are properly members of the state, either by birth, or in

some other manner. All the rest are rather inmates, strangers,

or temporary inhabitants, than members. As to women, the title

of member is applicable to them only inasmuch as they enjoy cer-

tain rights, in virtue of- their dependence on their domestic gov-

ernor, who is properly a member of the state; but all this depends

on the laws and particular customs of each government.

XIY. To proceed : members, besides the general relation of

oeing united in the same civil society, have many other particular

relations, which are r,educible to two principal ones.

The fifst is, when they compose particular bodies or corpora-

tions.
,

The second is, when they are intrusted with the administration

of the government.

XV. These particular bodies are called companies, societies,

communities.

XVI. They are either public, such as are established by the

authority and sanction of the government, or private, such as are

formed by private individuals.

XVII. Again : these private bodies are either lawful or un-

lawful. The former are those which, having nothing in their

nature contrary to good order and authority of the governmejit,

are supposed to be approved by the state, though they have not

received any formal sanction. With respect to unlawful bodies,

we mean not only those whose members unite for the open com-
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mission of crime, but, likewise, all other combinations, whose ten-

dency is to corrupt the public morals and defeat the ends of civil

society.

XYIII. Those members of society who are intrusted with a

portion of the administration, have, in consequence thereof, par-

ticular relations to the rest of community.

CHAPTER VI.

Of the immediate source and foundation of Sovereignty.

I. THorGH what has been said in the fourth chapter, concern-

ing the structure of states, is sufficient to show the original and

source of sovereignty, as well as its real foundation, yet, as this is

one of those questions on which political writers are greatly divi-

ded, it will not be amiss to examine it somewhat more particularly;

and what remains still to be said upon this subject will help to give

us a more complete idea of the nature and end of sovereignty.

II. When we inquire here into the source of sovereignty, our

intent is to know the nearest and immediate source of it. Now,
it is certain that the supreme authority, as well as the title on
which this power is established, and which constitutes its right, is

derived immediately from the very covenants which constitute civil

society, and give birth to government.

III. Nature has made us all of the same species, all equal, all

free and independent of each other ; in short, she was willing that

those on whom she has bestowed the same faculties should have
all the same rights. It is, therefore, beyond all doubt, that, in

this primitive state of nature, no man has of himself an original

right of commanding others, or any title to sovereignty.

IV. There is none but G-od alone that has, in consequence of
his nature and perfections, a natural, essential and inherent right
of giving laws to mankind, and of exercising an absolute eov-
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ereignty over them. The case is otherwise between man and man

:

they ai-e in their own nature as independent of one another as

they are dependent on God. This liberty arA independence is,

therefore, a right naturally belonging to man, of which it would

be unjust to deprive him against his will.

V. But if this be the case, and there is yet a supreme author-

ity subsisting amongst mankind, whence can this authority arise,

unless it be from the compacts or covenants, which men have

made amongst themselves upon this subject ? For as we have a

right of transferring our property to another by a covenant,, so,

by a voluntary submission, a person may convey to another, who
accepts of the renuTiciation, the natural right he had of disposing

of his liberty and natural strength.

YI. It must, therefore, be agreed, that sovereignty resides orig-

inally in the people, and in each individual, with regard to him-

self; and that it is the transfer and union of the several rights of

individuals in some person, or assemblage of persons, which con-

stitutes and produces what is called sovereignty in government.

For example, when the Romans chose Romulus and Numa for

their kings, they conferred upon them by this very act the sov-

ereignty which those princes were not possessed of before, and to

which they certainly had no other right than what was derived

from the election of the people.

VII. Nevertheless, though it be evident that the immediate

original of sovereignty is owing to human covenants, yet nothing

can hinder us from affirming, with good ground, that it is of divine

as well as human right.

VIII. And, indeed, right reason having made it plainly ap-

pear, after the multiplication of mankind, that the establishment

of civil societies and of a supreme authority was absolutely neces-

sary for the order, tranquility, and preservation of the species, it

is as convincing a proof that this institution is agreeable to the

designs of Providence, as if God himself had declared it to man-

kind by a positive revelation. And since God is essentially fond

of order, he is doubtless willing that there should be a supreme

authority upon earth, which alone is capable of procuring and
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supporting that order amongst mankind, by enforcing the obser-

vance of the laws of nature.

IX. There is a beautiful passage of Cicero to this purpose.

Nothing is more agreeable to the supreme Deity that governs

this universe than civil societies lawfully established.

X. Power is lodged in the hands of magistrates, that they

may maintain, agreeably to the views of Deity, both order and

peace, and thus procure the felicity of mankind.

XI. Magistrates are, therefore, under the strongest obligation

to use their authority pursuant to the views and purposes with

which they were entrusted with it, and agreeably to the intention

of Deity, that is, the happiness of the people, by enacting wise

laws for the advancement of justice and the prevention of

wrong.

XII. This, without doubt, is sufficient to make us look upon

the original government as sacred. But there are political wri-

ters who carry the thing further, and maintain that it is God who
confers immediately the supreme power on rulers, without any in-

tervention or concurrence of men.

XIII. For this purpose they make a distinction between the

cause of the state and the cause of sovereignty. They confess,

indeed, that states are formed by covenants, but they insist that

Grod himself is the immediate cause of the sovereignty. Accord-

ing to their notions, the people who choose to themselves a ruler,

do not by this act confer the supreme authority upon him, they

only point out the person whom heaven is to entrust with it.

Thus the consent of the people to the dominion of one or more

persons, may be considered as a channel through which the

supreme authority flows, but is not its real source.

XIV. The principal argument which these writers adopt is,

that, as neither each individual amongst a number of free and

independent people, nor the whole collected multitude, are in any

wise possessed of the supreme power, they cannot confer it upon
any member of the body. But this argument proves nothing.

It is true, that neither each member of the society, nor the whole

multitude collected, are formally invested with the supreme author-
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ity, such as we behold it in a regularly constituted government

;

but it is sufBcient that they possess it virtually ; that is, that they

have within themselves all that is necessary to enable them, by the

concurrence of their free will and consent, to produce it in the

formation of civil society.

XT. Since every individual has a natural right of disposing

of his natural freedom according as he thinks proper, why should

he not have a power of transferring to another that right which

he has of directing himself ? Now is it not mapifest, that if all

the members of this society agree to transfer this right to one of

their fellow members, this cession will be the nearest and imme-

diate cause of sovereignty ? It is, therefore, evident that there

are in each individual the seeds, as it were, of the supreme

power. The case is here very near the same as in that of several

voices collected together, which by their union produces a har-

mony that was not to be found separately in ea^eh.

XVI. But it will be here objected, that the scripture itself

says, that every man ought to be subject to the supreme powers,

because they are established by God.* I answer with Grotius,

that'men have established civil societies, not in cousequence of a

divine ordinance, but of their voluntary motion, induced by the

experience they had of the incapacity which separate families

were under, of defending themselves against the insults and at-

tacks of human violence. Thence (he adds) arises the civil power,

which St. Peter, for this reason, calls a human power.f though in

other parts of scripture it bears the name of a divine institution,

because God has approved of it as an establishment useful to

mankind.

XVII. The other arguments in favor of the opinion we have

been here refuting do not even deserve our notice. In general,

it may be observed, that never were more wretched reasons pro-

duced upon this subject, as the reader may be easily convinced by

reading Puffendorf on the Law of Nature, and Nations, who, in

the chapter corresponding to this, gives these arguments at

length, and fully refutes them.

* Eom. xiii. 1. t Ep. i. chap. ii. ver. 13.

16
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XVIII. Let us, therefore, conclude that the opinion of those

who pretend that God is the immediate cause of sovereignty, has

no other foundation than that of adulation and flattery, by which,

in order to render the authority of sovereigns more absolute, they

have attempted to render it independent of all human compact,

and dependent only on God. But were we even to grant that

princes hold their authority immediately of God, yet the conse-

quences which some political writers want to infer, could not be

drawn from this principle.

XIX. Tor since it is most certain that God could never en-

trust rulers with this supreme authority but for the good of

society in general, as well as of individuals, the exercise of this

power must necessarily be limited by the very intention which

the Deity had in conferring it on them ; insomuch that the peo-

ple would still have the same right of refusing to obey a ruler,

who, instead of concurring with the views of the Deity, would,

on the contrary, endeavor to cross and defeat them, by rendering

his people miserable, as we shall prove more particularly here-

after.

CHAPTER YII.

Of the Essential Characteristics of Sovereignty— Its Modifications, Extent and Limits.

1. or THE CHAEACTERISTICS OP SOVEREIGNTY.

I. Sovereignty we have defined a right of commanding in

the last resort in civil society, which right the members of this

society have conferred upon some person or assembly, with a view

of maintaining order and security in the commonwealth. This

definition shows us the principal characteristics of the power that

governs the state ; and this is what it will be proper to explain

here in a more particular manner.
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II. The first characteristic, and that from which all the others

flow, is its being a supreme and independent power--that is, a

power that judges in the last resort of whatever is susceptible of

human direction, and relates to the welfare and advantage of soci-

ety; insomuch that this power acknowledges no other superior

power on earth.

III. It must be observed, however, that when we say the civil

power is of its own nature supreme and independent, we do not

mean thereby that it does not depend, in regard to its original,

on the human will.* All that we would have understood is, that

when once this power is established, it acknowledges no other upon

earth superior or equal to it ; and, consequently, that whatever it

ordains in the plenitude of its power cannot be reversed by any

other human will as superior to it.

IV. That in every government there should be such a supreme

power is a point absolutely necessary; the very nature of the

thing requires it ; otherwise, it is impossible for it to subsist.

For, since powers cannot be multiplied to infinity, we must neces-

sarily stop at some degree of authority superior to ^11 other.

And let the form of government be what it- will, monarchical,

aristocratical, democratical, or mixed, we must always submit to

a supreme decision ; since it implies a contradiction to say that

there is any person above him who holds the highest rank in the

same order of beings.

V. The second characteristic, which is a consequence of the
•

former, is that a sovereignty, as such, is not accountable for the

exercise of its authority, nor liable to punishment ; for both sup-

pose a superior.

YI. There are two ways of being accountable.

One, as to a superior, who has a right of reversing what has

been done, if he does not find it to his liking, and even of inflict-

ing some punishment ; and this is incohsistent with the idea of a

sovereignty.

The other, as to an equal, whose approbation we are desirous

* See above, ctap. iv. &o., where we have prov«d the contrary.
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of having ; and in this sense a sovereignty may be accountable

without any absurdity. And even they who have a right idea of

honor, endeavor by such means to acquire the approbation and

esteem of mankind, by letting all the world see that they act with

prudence and integrity. But this does not imply any dependence.

VII. I have said that a sovereignty, as such, is neither ac-

countable nor punishable. By this it is not meant that a govern-

ment may not forfeit its right to the respect and obedience of the

people which have established it. For it is past all doubt that,

when a government becomes destructive of the ends for which it

was instituted, and uses its powers to a quite contrary purpose, It

becomes an enemy to the state, and the sovereignty returns to the

nation, which has a right to form new institutions, laying their

foundations on such principles, and organizing its powers in such

form, as will secure their safety and happiness for the future.

VIII. Nor is it to be supposed that the persons who exercise

the supreme power in a government are less amenable to the laws

than the other members of the state. Indeed, their position

strengthens the duty of obedience to their own laws. Natural

equity seems to require that they should studiously conform to

the rules which they have formally and solemnly pronounced

essential to the preservation of civil society.

IX. The power of example is proverbial. People seldom

obey a precept which the author does not exemplify in his own
conduct. On the other hand, the obedience of the legislator to

the laws which he enacts, is an effectual means of promoting that

virtue among the people.

Would you your public laws sliould sacred stand?

Lead first the way, and act what you command.
The crowd grow mild and tractable to see

The author governed by his own decree.

X. But to proceed : this sovereignty, such as we have de-

scribed it, resided originally in the people. But when they have

once transferred it, they cannot, without contradiction, be sup-

posed to continue masters of it.
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XI. When the people establish a goTernment, and confer upon

it the supreme poorer—that is, the power to determine what

measures are necessary to preserve civil society, to promote its

prosperity, to punish those who* disturb its peace or plot its dis-

tinction, to settle differences among its members, and to enforce

the judgments which it pronounces— it is evident that they part

with their sovereignty.

XII. This proposition is made still clearer by another consid-

eration : The government may enact laws to which the people are

opposed
;
yet there is no question that they are bound to obey

them, and that the government has tlie right to enfore obedience,

and was instituted for that purpose.

XIII. It may be asked, if the people have parted with their

sovereignty by establishing a government, what control have they

over it, and in what does their powe'r consist ? We answer, that

they still retain the power to alter or abolish it at their pleasure.

XIV. The following principles, which neither faVor tyranny

nor encourage rebellion, we consider as well established

:

1. By establishing a government, the people part with their

sovereignty, and transfer it to the government.

2. But it does not follow, from the people's having conferred

the supreme power in such a manner, that they have reserved to

themselves in no case the right of resuming it.

3. This reservation is sometimes explicit ; but there is always

a tacit one, the effect of which discloses itself, when the govern-

ment becomes destructive of the ends for which it Was insti-

tuted.

XV. Though it is absolutely necessary that there should be a

supreme and independent authority in the state, there is, never-

theless, an essential difference with regard to the manner in which

those who are intrusted with this power exercise it. In some

countries, the ruler governs as he thinks proper ; in others, he is

obliged to follow some fixed and constant rule, from which he is

not allowed to deviate. Hence arises the distinction between ab-

solute and limited sovereignty.
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2. OF ABSOLUTE SOVEREIGNTT.

XVI. Absolute sovereignty is, therefore, nothing else but

the right of governing the state as the ruler thinks proper, accord-

ing as the present situation of affairs seems to require, and with-

out being obliged to consult any person whatever, or to follow

any fixed and perpetual rules.

XVII. Upon this head we have several important reflections

to make.

1. In order to form a just idea of absolute power, we must

trace it to its principle. In the state of nature, every man has an

absolute right to act after what manner he thinks most conducive

to his happiness, and without being obliged to consult any person

whatever
;
provided, however, he does nothing contrary to the

laws of nature. Consequently, when a multitude of men unite

together, in order to form a state, this body hath the same liberty

in regard to matters in which the public good is concerned.

2. When, therefore, the whole body of the people confer the

sovereignty upon a ruler—with this extent and absolute power

which originally resided in themselves, and without adding any

particular limitation to it—we call that sovereignty absolute.

3. Things being thus constituted, we must not confound an ab-

solute power with an arbitrary, despotic and unlimited authority.

For, from what we have here advanced concerning the origin and

r.ature of absolute sovereignty, it manifestly follows that it is lim-

ited, from its very nature, by the intention of those who conferred

it on the ruler, and by the very laws of God. This is what we
must explain more at large.

XVIII. The end which mankind proposed to themselves in

renouncing their natural independence, and establishing govern-

ment and sovereignty, was doubtless to redress the evils under

which they labored, and to secure their happiness. If so, how is

it possible to conceive that those who, with this view, granted

absolute power to the ruler, should have intended to give him an

arbitrary and unlimited authority, so as to entitle him to gratify
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his caprice and passions to the prejudice of their lives, property

and liberty ? On the contrary, we have shown above that the

civil state necessarily empowers the people to insist upon the

authority of government being used for their advantage, and ac-

cording to the purpose for which it was conferred.

XIX. It must, therefore, be acknowledged, that it never was

the intention of the people to confer absolute sovereignty upon a

ruler, but with this express condition', that the public good should

be the supreme law to direct him ; consequently, so long as he

acts with this view, he is authorized by the people ; but, on the

contrary, if he makes use of his power merely to. ruin and destroy

the people, he acts entirely of his own head, and not in virtue of

the power with which he was entrusted.

XX. StUl further, the very nature of the thing does not allow

absolute power to be extended beyond the bounds of public utili-

ty; for absolute sovereignty cannot confer a right upon the gov-

ernment which the people had not originally in themselves. Now,

before the establishment of civil society, surely no man had a

right of injuring either himself or others ; consequently, absolute

power cannot give the government a right to oppress the people.

XXI. In the state of nature, every man was absolutely master

of his own person and actions
;
provided he confined himself within

the limits of the law of nature. Absolute power is formed only

by the union of all the rights of individuals in the person of the

sovereign ; of course, the absolute power of the government is

confined within the same bounds as those by which the absolute

power of individuals was originally limited.

XXII. But I go still further, and affirm that, supposing even

a nation had been really willing to grant their ruler an arbitrary

and unlimited power, this concession would of itself be void and

of no effect.

XXIII. No man can divest himself so far of his liberty as to

submit to an arbitrary ruler, who is to treat him absolutely accord-

ing to his fancy. This would be renouncing his own life, which

he is not master of; it would be renouncing his duty, which is

never permitted ; and if thus it be with regard to an individual
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who should make himself a slave, much less hath an entire nation

that power which is not to be found in any of its members.

XXIV. By this, it.appears most evident, that all sovereignty,

how absolute soever we suppose it, hath its limits ; and that it

can never imply an arbitrary power in the ruler of doing what-

ever he pleases, without any other rule or reason than his own

despotic will.

XXV. For how, indeed, should we attribute any such power

to the creature, when it is not to be found in the Supreme Being

himself? His absolute dominion is not founded on a blind will

;

his sovereign will is always determined by the immutable rules of

wisdom, justice and beneficence.

XXVI. In short, the right of commanding, or sovereignty,

ought always to be established ultimately on a power of doing

good, otherwise it cannot be productive of a real obligation ; for

reason cannot approve or submit to it ; and this is what distin-

guishes empire and sovereignty from violence and tyranny. Such

are the ideas we ought to form of absolute sovereijgnty.

3. OF LIMITED SOVEREIGNTY.

XXVII. Though absolute power, considered in itself, and

such as we have now represented it, implies nothing odious or

unlawful, yet the experience of all ages has taught mankind that

it is not the form of government which suits them best, nor the

fittest for procuring tranquility and happiness.

XXVIII. The possession of power cannot change the nature

of man. Rulers, however exalted their stations, still belong to

the human family— are subject to the prejudices and susceptible

of the passions which are common to humanity.

XXIX. Again : they who exercise sovereign power are ex-

posed to temptations unknown to private people. Few have

courage or virtue sufficient to moderate their passions, when they
find they may do as they list. The people have, therefore, great
reason to fear that an unlimited authority will turn out to their

prejudice, and that if they do not reserve some security to them-
selves against the abuse of power, they are sure to feel its effects.
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XXX. Influenced by these considerations, many nations have

set bounds to the power of their governments, prescribed the

manner in which they shall be administered, and specifically de-

fined the subjects of legislation.

XXXI. This has given rise to written constitutions, by which

the people not only control, restrain and limit the powers of gov-

ernment, but impose instructions upon the exercise of their own
sovereignty, and fix the boundaries within which their own legis-

lative and civil power shall be confined.

XXXII. When the people, by a body of fundamental law,

forbid legislation upon certain subjects, it is evident that no legis-

lative proceedings can be had, and no law passed in the country

of the kind specified in the constitution. Though the people

should call for the enactment of such laws, and the legislature

pass them, it would be the duty of the courts to declare them null

and void, and until the frame of the government itself is changed,

they would be of no force whatever.

XXXIII. The advantages of a written constitution are :

1. The protection which it affords to minorities and individuals

against the oppression and injustice of majorities,, or of the gov-

ernment, as such. It distinguishes a republic from a democracy.

The former is a limited, the latter an absolute government. A
republic is a free country, a democracy is a despotism. In a re-

public, the sovereignty is acknowledged to reside in the people,

but is restrained in its exercise by a constitution which marks the

boundaries of the authority of the people, as a government, that

is, as a sovereign, and secures against that authority, beyond those

boundaries, the rights and freedom of individuals. In a democracy,

the sovereignty is also acknowledged to reside in the people, but

no limitations are imposed upon its exercise, and the individual,

or the minority, has no security or refuge from the power of the

majority, and of course the government is absolute and despotic.

XXXIV. 2. When individuals enter into the social relation,

voluntarily and without a deliberate and express understanding in

reference to the powers of government, it is impossible to deter-

mine how much authority is lodged in the hands of the state.
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Hence arise perpetual and. interminable controversies respecting

the extent of the civil power, that is, the authority of the com-

munity over individuals. By written constitutions, these contro-

versies may be more or less avoided. In framing and adopting

them, the people expressly ordain and determine the boundaries

of the civil power, and mark out the sphere within which its ac-

tion shall be confined. All questions respecting the authority of

the government over individuals can be settled by an appeal to

the written instrument.

C HAP TEE, VIII.

Of the Essential parts of SoTerelgnty.

I. In order to finish this first part, nothing remains but to

treat of the different parts of sovereignty. We may consider

sovereignty as an assemblage of various rights and different

powers, which, though distinct, are nevertheless conferred for the

same end ; that is to say, for the good of the society, and which

are essentially necessary for this same end. These different

rights and powers are called the essential parts of sovereignty.

II. To be convinced that these are the parts of sovereignty,

we need only attend to its nature and end.

The end of sovereignty is the preservation, the tranquility, and

the happiness of the state, as well within itself as with respect

to its interests abroad ; so that sovereignty must include every

thing that is essentially necessary for procuring this two-fold

end.

III. 1. As this is the case, the first part of sovereignty, and
that which lies at the foundation of all the rest, is the legislative

power, which establishes general and perpetual rules, which are

called laws. By these means every one knows how he ought to
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conduct Mmself for the preservation of peace and good order,

what share he retains of Ms natural. liberty, and how he ought to

exert his rights so as not to disturb the public tranquility.

It is by means of laws that we contrive so nobly to unite the

prodigious diversity of sentiments and inclinations observable

among men, and establish that concert and harmony so essential

to society, since they direct the different actions of individuals to

the general good and advantage. These laws should contain

nothing opposite to the divine laws, whether natural or revealed.

IV. 2. To the legislative we must join the coercive power

;

that is to say, the right of ordaining punishments against those

who molest the community by their irregularities, and the power

of actually inflicting them. Without this power, the establish-

ment of civil society and of laws would be absolutely useless, and

we could not propose to live in peace and safety. But that the

dread of punishments may make a sufficient impression on the

minds of the people, the right of punishing must extend to the

power of inflicting the greatest of natural evils, which is death;

otherwise, the dread of punishment would not be always capable

of counterbalancing the force of pleasure and the impulse of

passion. In a word, the people have a stronger interest to ob-

serve than to violate the law. Thus the vindictive power, is cer-

tainly the highest degree of authority which one man can hold

over another.

V. 3. It is necessary for the preservation of peace that the

government should be invested with the power to take cognizance

of the different quarrels between citizens, and to decide them in

the last resort; as also to examine the accusations laid against

any person, in order to absolve or punish him conformably to the

laws. This is what we call jurisdiction, or the judiciary power.

VI. 4. As the prosperity and happiness of a country and the

stability of its institutions are greatly influenced by the intelli-

gence of the people, it is necessary that the government should

be invested with the power of establishing public schools.

VII. 5. After having secured public repose at home, it is

necessary to provide against aggression from abroad. In conse-
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quence of this, the government should be empowered to raise

troops sufficient for the protection and defense of the state, and

to make peace when it shall be judged proper.

YIII. 6. Hence arises the right of contracting public engage-

ments, of making treaties with foreign states, and obliging citi-

zens to observe them.

IX. Y. Since public affairs cannot be conducted by a single

person, the chief executive must be authorized to appoint minis-

ters and other subordinate magistrates, whose business it is to take

care of the public welfare, and transact the affairs of the govern-

ment in its name and under its authority.

X. The administration of the government, both in times of

peace and war, is attended with heavy expenses. The govern-

ment must, therefore, have the right to levy taxesj which province

should never exceed the public necessities.

CHAPTEE IX.

Of the Various Forms of Government.

I. Nations have been sensible that it was essential to their

happiness and safety to establish some form of government.

They have all agreed on this point, that it was necessary to insti-

tute a supreme power, to whose will every thing should be ulti-

mately submitted.

II. But the more the establishment of a supreme power is

necessary, the more important is the choice of the person invested

with that high dignity. Hence it is that, in regard to this article,

nations are extremely divided, having entrusted the supreme

power in different hands,,according as they judged it most con-

ducive to their safety and happinesss ; neither have they taken

this step without making several systems and restrictions, which
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may vary greatly. This is the origin of. the different forms of

government.

III. There are, therefore, various forms of government, ac-

cording to the different persons in whom' the sovereignty imme-

diately resides, and according as it is inherent either in a single

person, or in a single assembly, more or less compounded ; and

this is what forms the constitution of the.state.

IV. These different forms of government may be reduced to

two general classes, namely, to the simple forms, or to those which

are compounded or mixed.

V. There are three simple forms of government: democracy,

aristocracy, and monarchy.

TI. Some nations, more diffident than others, have placed- the

sovereigri power in the multitude itself, that is to say, in the heads

of families, assembled and met in council ; and such governments

are called popular or democratic.

VII. Other nations, of a bolder turn, passing to the opposite

extreme, have established monarchy, or the government of a sin-

gle man. Thus monarchy is a state in which the supreme power,

and all the rights essential to it, reside in a single person, who is

called king, monarch, or emperor.

VIH. Others have kept a due medium between these two

extremes, and lodged the whole sovereign authority in a council

composed of select members ; and this is termed an aristocracy,

or the government of the nobles.

IX. Lastly, other nations have been persuaded that it waa

necessary, by a mixture of the simple forms, to establish a com-

pound government, and, making a division of the sovereignty, to

intrust the different parts of it to different hands ; to temper, for

example, monarchy with aristocracy, and at the same time to

give the people a share in -the sovereignty; this may be executed

in different ways.

X. In order to have a more particular knowledge of the

nature of these different forms of government, we miist observe

that, as in democracies, the sovereign is a moral person, formed

by the union of all the heads of families into a single will, there
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are three things absolutely necessary for the constitution of this

form of government.

1. That there be a certain place and regulated times for delib-

erating in common on the public affairs ; the members of the

sovereign council might assemble at different times, or places,

whence factions would arise which would interrupt the union

essential to the state.

2. It must be established for a rule, that the plurality of suf-

frages shall pass for the will of the whole ; otherwise, no affair

could be determined, it being impossible that a great number of

people should be always of the same opinion. We must, there-

fore, esteem it the essential quality of a moral body that the reso-

lution of a majority shall pass for the will of the whole.

3. Lastly, it is essential that magistrates should be appointed

to convene the people in extraordinary cases, to dispatch ordi-

nary affairs in their name, and to see that the decrees of the

assembly be executed ; for, since the sovereign council cannot

always sit, it is evident that it cannot take the direction of every

thing itself.

XI. With regard to aristocracies, since the sovereignty

resides in the council or senate, composed dt the principal men of

the nation, it is absolutely necessary that the conditions essential

to the constitution of a democracy, and which we have above

mentioned, should also concur to establish an aristocracy.

XII. Further, aristocracy may be of two kinds, either by
birth, and hereditary, or elective. The aristocracy by birth, and

hereditary, is that which is confined to a certain number of fami-

lies, to which birth alone gives right, and which passes from

parents to their children, without any choice, and to the exclusion

of all others. On the contrary, the elective aristocracy is that

in which a person arrives at the government by election only,

and without receiving any right from birth.

XIII. In a word, it may be equally observed of aristocracies

and democracies, that, whether in a popular state or in a govern-
ment of the nobles, every citizen, or every member of the supreme
council, has not the supreme power, nor even a part of it ; but
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this power resides either in the general assembly of the people, con-

vened according to the laws, or in the council of the nobles ; for

it is one thing to haye a share in the soYereignty, and another to

have the right of suffrage in an assembly invested with the sov-

ereign power.

XIY. As to monarchy, it is established when the whole body

of the people confer the sovereign power on a single person..

XV. There is, therefore, this essential difference between

monarchy and the two other forms of government, that, in demo

craeies and aristocracies, the actual exercise of the sovereign

authority depends on the concurrence of certain circumstances

of time and place ; whereas in monarchy, at least when it is simple

and absolute, the prince can give his orders at all times and in all

places. It is Some wherever the emperor resides.

XVI. Another remark, which very naturally occurs on this

occasion, is, that in a monarchy, when the king orders any thing

contrary to justice and equity, he is certainly to blame, because

in him the civil and natural wills are the same thing. But

when the assembly of the people, or a senate, form an unjust

resolution, only those citizens or senators who carried the point

render themselves really accountable, and not those who were of

the opposite sentiment Let this suffice for the simple forms of

government.

XVII. As to mixed or compound governments, they are

established, as we have observed, by the concurrence of the three

simple forms, or only of tjvo ; when, for example, the king, the

nobles, and the people, or only the two latter, share the different

parts of the sovereignty between them, so that one administers

some parts of it, and the others the remainder. This mixture

may be made various ways, as we observe in most republics.

XVIII. It is true, to consider sovereignty in itself, and in the

hight of plenitude and perfection, all the rights which it includes

ought to belong to a single person, or to one body, without any

partition ; so that there be but one supreme will to govern the

people. There cannot, properly speaking, be several sovereigns

in a state, who shall act as they please, independently of each
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other. This is morally impossible, and besides, would manifestly

tend to the ruin and destruction of society.

XIX But this union of the supreme power does not hinder

the whole body of the nation, in which this power originally re-

sides, from regulating the government by a fundamental law, in

such a manner as to commit the exercise of the different parts

of the supreme power to different persons or bodies, who may act

independently of each other, in regard to the rights committed to

them, but still subordinate to the laws from which those rights

are derived.

XX. And provided the fundamental laws, which establish this

species of partition in the sovereignty, regulate the respective

limits of the different branches of the legislature, so that we may
easily see the extent of their jurisdiction ; this partition produces

neither a plurality of sovereigns, nor an opposition between them,

nor an irregularity in the government.

XXI. In, a word, in this case, there is, properly speaking, but

one sovereign, who in himself is possessed of the fullness of power.

There is but one supreme will. This sovereign is the body of

the people, formed by the union of all the orders of the state

;

and this supreme will is the very law by which the whole body ,of

the nation makes its resolutions known.

XXII. They who thus share the sovereignty among them

are properly no more than the executors of the law ; since it is

from the law itself that they hold their power. And as these

fundamental laws are real covenants, or what the civilians call

pacta conventa, between the different orders of the republic, by

which they mutually stipulate that each shall have such a partic-

ular part of the sovereignty, and that this shall establish the form'

of government, it is evident that by these means each of- the con-

tracting parties acquires a right not only of exercising the power
granted to it, but also of preserving that original right.

XXIII. Such party cannot even be divested of its right in spite

of itself, and by the will of the rest, so long at least as it conducts

itself in a manner conformable to the laws, and not manifestly

opposite to the public welfare.
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XXIV. In a word, the constitution of those governments can

be changed only in the same manner and by the same methods

by which it was established, that is to say, by the unanimous con-

currence of all the contracting parties, who have fixed the form

of government by the original contract.

XXV. This constitution of the state by no means destroys

the union of a moral body, composed of several' persons, or of

several bodies, really distinct in themselves, but joined by a fun-

damental law in a mutual engagement.

XXVI. Prom what has been said on the nature of mixed or

compound governments, it follows that in all such states the

sovereignty is limited ; for as the different branches are not com-

mitted to a single, person, but lodged in different hands, the power

of those who have a share in the government is thereby restrained

;

and, as they are thus a check to each other, this produces such a

balance of authority as secures the public weal and the liberty of

individuals.

XXVII. But with respect to simple governments : in these

the sovereignty may be either absolute or limited. Those who

are possessed, of the sovereignty, exercjse it sometimes in abso-

lute and sometimes in a limited manner, by fundamental laws,

which prescribe bounds to the sovereign with regard to the man-

ner in which he ought to govern.

XXVIII. On this occasion it is expedient to observe, that

all the accidental circumstances which can modify simple mon-

archies or aristocracies, and which, in some measure, may be said

to limit sovereignty, do not, for that reason, change the form of

government, which still' continues the same. One government

may partake somewhat of another, when the manner in which the

sovereign governs seems to be borrowed from the form of the lat-

ter ; but it does not, for that reason, change its nature.

XXIX. For example, in a democratic state the people may

intrust the care of several affairs either to a principal member,

or to a senate. In an aristocracy there may be a chief magistrate,

invested with a particular authority, or an assembly of the, people

to be consulted on some occasions. Or, lastly, in a tnonarchic

17
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state, important affairs may be laid before a senate, &c. But
these accidental circumstancea do by no means change the form of

the government ; neither is there a partition of the soTereignty

on this account; the state still continues purely either demo-
cratic, ' aristocratic, or monarchic.

XXX. In a word, there is a wide difference between exer-
cising a proper power and acting by a foreign and precarious
authority, which may every minute be taken away by him who
conferred it. Thus what constitutes the characteristics of mixed
or compound commonwealths, and distinguishes them from simple
governments, is, that the different orders of the state, who have
a share in the sovereignty, possess the rights which they exercise
by an equal title, that is to say, in virtue of the fundamental law,
and not under the title of commission, as if the one was only the
minister or executor of the other's will. We must, therefore, be
sure to distinguish between the form of government and the man-
ner of governing.

XXXI. These are the principal observations with respect to
the various form^ of government. Puffendorf explains himself
in a somewhat different manner, and calls those governments ir-

regular which we have styled mixed; and he gives the name of
regular to the simple governments.

SXXII. But this regularity is only in idea; the true rule of

practice ought to be that which is most conformable to the end
of civil society, supposing ipen to be in their usual state, and
taking the general course of things into the account, according
to the experience of all countries and ages. Now on this foot-

ing, the states in which the whole depends on a single will, are
so far from being happy that it is certain their subjects have the
most frequent reason to lament the loss of their natural inde-
pendence.

XXXIII. Besides, it is with ihe bqdy politic as with the
human body; there is difference between a sound and a cachectic

sov^iSn^I:
'^^''! ^''°'^''' ''"'' ^"^^'- fro"! the abuse of thesoveieign power or from the bad constitution of the s'tate, and the
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causes thereof are to be sought for either in the defects of the

governors, or in those of the government itself.

XXXV. In monarchies the defects of the person are when
the king has not the qualifications necessary for reigning, when

he has little or no attachments to the public good, and when he

delivers his subjects up as a prey either to the avarice or ambition

of his ministers, &e.

XXXVI. With regard to aristocracies, the defects of the

persons are, when, by intrigue and either sinister methods, they

introduce into the council either wicked men or guch as are inca-

pable of business, while persons of m6rit are excluded^ when fac-

tions and cabals are formed,, and when the nobles treat thepopu*

lace as slaves, &c.

XXXVII. In fine, we sometimes see, also, in democracies,

that their assemblies are disturbed with intestine broils, and merit

is oppressed by envy, &c.

XXXVIII. In regard to the defects of government, they are

of various kinds. For example, if the laws of the state be not

conformable to the natural genius of the people, tending to en-

gage in a war a nation that is not naturally "warlike, but inclined

to the peaceful arts ; or if they be not agreeable to the situation

and the natural products of the country ; thus it iS bad conduct

not to promote commerce and manufactures in a province well

suited for that purpose, and abounding with the materials of

trade. It is also a defect of government, if the constitution of

the state renders the dispatch of affairs very slow or difBcult, as

in Poland, where the opposition of a single member dissolves the

diet.

XXXIX. It is customary to give particular names to these

defects in government. Thus the corruption of monarchy is

called tyranny. Oligarchy is the abuse of aristocracy; and

the abuse of democracy is cialled ochlocracy. But it often

happens that these words denote less a defect or disorder in the

state, than some particular passion or disgust in those who use

them.

XL. To conclude this- chapter, we have only to take some
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notice of those compound forms of government- whicli are formed

by the union of several particular states. These may be defined

an assemblage of perfect governments, strictly united by some

particular bond, so that they seem to make but a single body with

respect to the affairs which interest them in common, though

each preserves its sovereignty full and entire, independently of the

others.

XLI. This assemblage is formed either by the union of twa

or more distinct states under one and the same king ; as, for in-

stance, England, Scotland, and Ireland, before the union lately

made between England and Scotland, or when several inde-

pendent states agree among themselves to form but a single

body ; such are the united provinces of the Netherlands and the

Swiss cantons.

XLII. The first kind of union may happen either by marriage

or by succession, or when a people choose for their king the sove-

reign of another country ; so that those different states come to

be united under a prince, who governs each in particular by its

fundamental laws. ,

XLIII. As to the compound governments, formed by the

perpetual confederacy of several states, it is to be observed, that

this is the only method by which several small governments, too

weak to maintain themselves separately against their enemies,

are enabled to preserve their liberties.

XLIV. These confederate states engage to each other only

to exercise, with common consent, certain parts of the sovereignty,

especially those which relate to their mutual defense against for-

eign enemies. But each of the confederates retains an entire lib-

erty of exercising, as it thinks proper, those parts of the sove-

reignty which are not mentioned in the treaty of union as parts

that ought to be exercised in common.

XLV. Lastly, it is absolutely necessary in confederate states

to ascertain a time and place for assembling, when occasion

requires, and to invest some member with a power of convening
the assembly for extraordinary affairs, and such as will not admit
of delay.
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XLYI. It is certainly one of the most important questions in

politics, and has most exercised the men of genius to determine

the bestform of governrrxent.

XLYII. Every form of government has its advantages and

inconveniences inseparable from it. It would be in vain to seek

for a government absolutely perfect ; and however perfect it might

appear in speculation, yet it is certain that in practice, and under

the administration of men, it wUl ever be attended with some par-

ticular defects.

XLVIII. But though we cannot arrive at the summit of per-

fection in this respect, it is nevertheless certain that there are dif-

ferent degrees, which prudence must determine. That govern-

ment ought to be accounted the most complete which best

answers the end of its institution, and is attended with fewest

inconveniences.

XLIX. Disputes on this subject are of a very ancient date ; and

there is nothing more interesting upon the topic than what we

read in the father of history, Herodotus, who relates what passed

in Ihe council of the seven chiefs of Persia, when the government

was to be reestablished after the death of Cambyses, and the

punishment of the Magus, who had usurped the throne under the

pretext of being Smerdis, the son of Cyrus.

L. Otanes was of opinion that Persia should be formed into

a republic, and spoke nearly in the following strain :
" I am not

of opinion that we should lodge the government in the hands of

a single person. You know to what excess Cambyses proceeded,

and to what degree of insolence the Magus arrived. How can

the sta,te be well governed in a monarchy where a single person is

permitted to act according to his pleasure ? An authority un-

controlled corrupts the most virtuous man, and defeats his best

qualities. Envy and insolence flow from riches and prosperity

;

and all other vices are derived from those two sources. Kings

hate virtuous men who oppose their unjust designs, but caress the

wicked who favor them. A single person cannot see every thing

with his own eyes ; he often lends a favorable ear to false accusa-

tions- he subverts the laws and customs of the country; he
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attacks the chastity of women, and wantonly puts the innocent to

death. When the people have the government in their own

hands, the equality among the members prevents all those evils.

The magistrates are, in this case, chosen by lot ; they render an

account of their administr-ation, and they form all their resolutions

in common with the people. I am, therefore, of opinion that we

ought to reject monarchy and introduce a popular government,

because we rather find these advantages in a multitude than in a

single person." Such was the harangue of Otanes.

LI. But Magabyses spoke in favor of aristocracy. " I ap-

prove," said he, " of the opinion of Otanes with respect to exter-

minating monarchy, but I believe he is wrong in endeavoring to

persuade us to trust the government to the discretion of the peo-

ple ; for surely nothing can be imagined more stupid and inso-

lent than the giddy multitude. Why should we reject the power

of a single man, to deliver up ourselves to the tyranny of a blind

and disorderly populace ? If a king set about an enterprise, he

is at least capable of listening to advice ; but the people are a

blind monster, devoid of reason and capacity. They are strangers

to decency, virtue, and their own interests. They do every thing

precipitately, without judgment, and without order, resembling a

rapid torrent which cannot be stemmed. If, therefor^, you desire

the ruin of the Persians, establish a popular govemment. As to

myself, I am of opinion that we should make choice of virtuous

men, and lodge the government in their hands. " Such was the

sentiment of Magabyses.

LII. After him Darius spoke in the following terms :
" I

am of opinion that there is a great deal of good sense in the

speech which Magabyses has made against a popular state ; but

I also think that he is not entirely in the right when he prefers

the government of a small number to monarchy. It is certain

that nothing can be imagined better or more perfect than the

administration of a virtuous man. Besides, when a single man
is master, it is more difficult for the enemy to discover his secret

counsels and resolutions. When the govemment is in the hands
of many, it is impossible but enmity and hatred must arise among
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them ; for, as every one desires his opinion to be followed, they

gradually become mutual enemies. Emulation and jealousy di-

vide them, and then their aversions run to excess. Hence aris i

seditions ; from seditions murders ; and from murders a monarch

insensibly becomes necessary. Thus the government at length is

sure to fall into the hands of a single jierson. In a popular state,

there must needs be a great store of malice and corruption. It

is true, equality does not generate hatred ; but it foments friend-

ship among the wicked, who support each other till some person

or other, who by Ms behavior has acquired an authority over the

multitude, discovers the frauds, and exposes the perfidy of those

villains. Such a man shows himself really a monarch ; and hence

we know that monarchy is the most natural government, since the

seditions of aristocracy and the corruption of democracy are

equal inducements for our uniting the supreme power in the

hands of a single person."

The opinion of Darius was approved, and the government of

Persia continued monarchic. We thought this passage of histoty

sufficiently interesting to be related on this occasion.

LIII. It has been said of the Romans, that, so long as they

fought for their own interests, they were invincible 5 but as soon

as they became slaves, under absolute masters, their courage

failed, and they asked for no more than bread and public diver-

sions.

LIV. On the contrary, in states where the people have some

share in the government, every individual interests himself in the

public good, because each, according to his quality or merit, par-

takes of the general success, or feels the loss sustained by the

state. This is what renders men active and generous, what

inspires them with an ardent love of their country, and with an

invincible courage, so as to be proof against the greatest misfor-

tunes.

LV. When Hannibal had gained four victories over the

Romans, and killed more than two hundred thousand of that na-

tion, when, much about the same time, the two brave Scipios per-

ished in Spain, not to mention several considerable losses at sea
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and in Sicily, who could have thought that Rome could have

withstood her enemies ? Yet the virtue of her citizens, the love

they bore their country, and the interest they had in govern-

ment, augmented the strength of that republic in the midst of her

calamities, and at last she surmounted every difllculty. Among
the Lacedaemonians and Athenians we find several examples to

the same point.

LVI. These advantages are not found in absolute govern-

ments. We may justly affirm that it is an essential defect in

them not to interest the people in their preservation ; that they

are too violent, tending too much to oppression, and very little to

the good of the people.

CHAPTER X.

Of the Daties of Citizens in General.

I. In accordance with our plan, we must here treat of the

duties of citizens. Pnffendorf has given us a clear and distinct

idea of them in the last chapter of his Duties of a Man and a

Citizen. We shall follow him step by step.

II. The duties of citizens are either general or particular

;

and both flow from their state and condition.

III. All citizens have this in common, that they live under

one and the same government, and that they are members of the

same state. From these relations the general duties arise.

IV. But as they have different employments, enjoy different

posts in the state, and follow different professions, hence also

arise their particular duties.

V. It is also to be observed, that the duties of citizens sup-

pose and include those of man, considered simply as such, and
as a member of human society in general.

YI. The general duties of citizens have for their object
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either tlie governors of the state or the whole body of the people,

viz : their country or the individuals among their fellow-citizens.

VII. As to governors of the state, every one owes them that

respect, fidelity, and obedience, which their character demands.

Hence it follows that we ought to be contented with the present

government, and to form no cabals nor seditions for its over-

throw.

VIII. With respect to the whole body of the state, a good

citizen makes it his rule to prefer th? public welfare to every thing

else, hravely to sacrifice his fortune, and his private interests, and

even his life, for the preservation of the state ; and to employ all

his abilities and his industry to advance the honor and to procure

the advantage of his. native country.

IX. Lastly, the duty of a citizen to his fellow-citizens consits

in living with them, as much as he possibly can, in peace and strict

union, in being mild, complaisant, affable, and obliging to each

of them, in creating no trouble by a rude or litigous behavior,

and bearing no envy or prejudice against the happiness of

others, &c.

X. As to the particular duties of citizens, they are connected

with the particular employments which they follow in society.

We shall here lay down some general rules in regard to this

matter.

I. A citizen ought not to aspire after any public employment,

nor even to accept of it, when he is sensible that he is not duly

qualified for it. 2. He ought not to accept of more employments

than he can discharge. 3. He should not use unlawful means to

obtain public ofl&ces. 4. It is even sometimes a kind of justice

not to seek after certain employments, which are not necessary to

us, and which may be as well -filled by others, for whom they are

perhaps more adapted. 5. He ought to discharge the several

functions of the employments he has obtained with the utmost

application, exactness, and fidelity.

XI. Nothing is more easy than to apply these general maxims

to the particular employments of society, and to draw inferences

proper to each of them ; as, for instance, with respect to ministers
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and counselors of state, ministers of religion, public professors,

magistrates and judges, officers of the army and soldiers, receivers

of taxes, embassadors, &c.

XII. The particular duties of the citizen cease with the pub-

lic charges whence they arise. But as to the general duties, they

subsist so long as a person remains subject to the state.

XIII. It is a right inherent in all free people, that every man

should have the liberty of removing out of the commonwealth if

he thinks proper. In a word, when a person becomes a member

of a state, he does not thereby renounce the care of himself and

his own private affairs. On the contrary, he seeks a powerful

protection, under the shelter of which he may procure to himself

both the necessaries and the conveniences of life. Thus the peo-

ple of a state cannot be denied the liberty of settling elsewhere,

in order to procure those advantages which they do not enjoy in

their native country.

XIV. On this occasion there are, however, certain maxims of

duty and decency which cannot be dispensed with.

1. It would be contrary to the duty of a good citizen to aban-

don his native country at an unseasonable juncture, and when the

state has a particular interest that he should stay at home.

2. If the l£tws of the country have determined any thing on this

point, we must be determined by them ; for we have consented to

those laws in becoming members of the state.

3. The Romans forced no person to continue under their gov-

ernment, and Cicero* highly commends this maxim, calling it the

surest foundation of liberty, " which consists in being able to pre-

serve or renounce our right as we think proper."

XV. Some propose this question, whether citizens can go out

of the state in great companies ? On this point Grotius and Puf-

fendorf are of opposite sentiments. As for my own part, I am
of opinion that it can hardly happen that they should go out of

the state in large companies, except in one or the other of these

* excellent and divine laws, enacted Tiy our ancestors in the begin-
ning of the Eoman empire— let no man change his city against his will,

nor let him be compelled to stay in it. These are the surest foundations
of our liberty, that every one should have it in his power either to pre-
serve or relinquish his right.
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two cases
: either when the government is tyrannical, or when a

multitude of people cannot subsistin the country ; as when man-
ufacturers, for example, or other tradesmen, cannot find the means
of making or distributing their commodities. Under these cir-

cumstances, they may retire if they will, and they are authorized

so to do by Virtue of a tacit exception.

XVI. 1. Men have established civil society and government

for their own good, to extricate themselves from troubles, and to

be rescued from the evils of a state of nature. But it is highly

evident, that, if the people were obliged to suffer every oppres-

sion from their government, and never to resist its encroachments,

they would be reduced to a far more deplorable state than that

which they attempted to avoid by the institution of sovereignty.

It can never, surely, be presumed that this was the intention of

mankind.

XVII. 2. Even a people who have submitted to an absolute

government, have not thereby forfeited the right of asserting

their liberty, and taking care of their preservation when they find

themselves reduced to the utmost misery. Absolute sovereignty

in itself is no more than the highest power of doing good. Now
the highest powfir of procuring the good of a person, and the

absolute power of destroying him at pleasure, have no connection

with each other. Let us, therefore, conclude that never any na-

tion had an intention to submit its liberties in such a manner as

never to have it in their power to resist, not even for their own

preservation.

XVIII. " Suppose," says Qrotius, " one had asked those who

first formed the civil laws, whether they intended to impose on

all the subjects the fatal necessity of dying rather than take up

arms to defend themselves against the unjust violence of their

sovereign. I know not whether they would have answered in

the affirmative. ,
It is rather reasonable to believe they would

have declared that the people ought not to endure all manner of

injuries, except, perhaps, when matters are so situated that resist-

ance would infallibly produce very great trouble in the state, or

tend to the ruin of many innocent people."
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XIX. We have already proved that nO person can renounce

his liberty to such a degree as that here mentioned. This would

be selling his own life, that of his children, his religion, in a word,

every advantage he enjoys, which it is not certainly in any man's

power to do. This may be illustrated by the comparison of a

patient and his physician.

XX. These are truths of the last importance. It is highly

proper they should be known, not only for the safety and happi-

ness of nations, but also for the advantage of good and wise mag-

istrates.

XXI. They who are well acquainted with the frailty of

human nature, are always diffident of themselves ; and wishing

only to discharge their duty, are contented to have bounds set to

their authority, and by such means to be hindered from doing

what they ought to avoid. Taught by reason and experience

that the people love peace and good government, they will never

be afraid of a general insurrection so long as they take care to

govern with moderation and justice.

XXII. But it may be said that a revolt against the supreme

power includes^ contradiction ; for if this power is supreme, there

is none superior to it. By whom then shall it be judged ? If the

sovereignty still inheres in the people, they have not transferred

their right ; and if they have transferred it, they are no longer

masters of it.

XXIII. This difficulty supposes the point in question, namely,

that the people have divested themselves so far of their liberty that

they have given full power to the government to treat them as it

pleases, without having in any case reserved to themselves the

power of resisting. This is what no people ever did nor ever

could do. There is, therefore, no contradiction in the present

case. A power, given for a certain end, is limited by that

very end. The supreme power acknowledges none above

itself.

XXIV. It certainly belongs to those who have given any person

a power which he had not of himself, to judge whether he uses it

agreeably to the end for which it was conferred.
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MAGISTRATES.

XXV. Magistrates ought to use all possible application to

understand the constitution and nature of the government. They

ought not in this respect to be content with a general and super-

ficial knowledge. They should enter into particulars, and care-

fully examine into the governments, both- state and general,

until a complete practical knowledge of their power has been

acquired.

XXVI. We have already shown that virtue in general con-

sists in that strength of mind which enables us not only to consult

right reason on all occasions, but also to follow her counsels with

case, and effectually to resist every thing capable of giving us a

contrary bias.

XXVII. This single idea of virtue is sufficient to show how
necessary it is to all men. Besides, virtue in the magistrate has this

advantage, that it is the surest method of inspiring the people with

like principles. Their example has greater force frequently than

law. It is, as it were, a living law, of more ef&cacy than precept.

XXVIII. The virtue most essential to a people is piety, which

is certainly the foundation of all other virtues ; but it must be solid

and rational piety, free from superstition and bigotry. The motive

which will most surely induce a full discharge of duty is the

knowledge and fear of God. Without that, there is danger of

running into every vice which the passions dictate ; and soon the

people will become victims of their pride, ambition, avarice, and

cruelty. On the contrary, we may expect every thing that is good

from those who love and regard God as a Supreme Being, on

whom they are solely dependent, and to whom they are to render

an account. Nothing can be so powerful a motive as this to en-

gage men to perform their duty ; nothing can so well cure them

of dangerous mistakes. Religion can of itself contribute greatly

to render mankind more obedient to the laws, more attached to

their country, and more honest and charitable toward one another.

Those who have either a bad education, or comparatively none
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at all, make no scruple to violate the best political institutions,

whereas they who have been properly trained up, cheerfully con-

form to all good institutions. In fine, nothing is more conducive

to the good order of society than to educate the people, and in-

spire them in the earlier part of life with the principles of the

Christian religion, purged from all human inventions. For this

religion embraces the most perfect scheme of morality ; the max-

ims of which are extremely well adapted for promoting the wel-

fare and happiness of society.

GOVERNMENT.

XXIX. It is the duty ofgovernment to establishgood laws for the

settling of such affairs as the people have most frequent occasion

to transact with each other. These laws ought to be just, equit-

able, clear, without ambiguity and contradiction, useful and

accommodated to the condition, genius, and pursuits of the peo-

ple, that by their means differences may be easily deterniined.

But they should not be multiplied without necessity. And it

would be of no use to make good laws, if the people are suffered

to violate them with impunity. Government ought, therefore,

to see them properly executed, and to punish the delinquent,

without exception of persons, according to the quality and degree

of the offense.

XXX. It is even sometimes proper to punish severely at first, and

there are circumstances in which it is clementey to make such early

example as shall stop the course of iniquity. But it is of the

highest importance, and justice and the public good require that

the severity of the laws be exercised not only upon persons of

humble position and moderate fortune, but also upon the wealthy

and powerful. The higher a man's birth is, says Juvenal, or the

more exalted he is in position and dignity, the more enormous

is the crime he commits.

XXXI. With regard to taxes, since the people are obliged to

pay them only as they are necessary to defray the expenses of the

state or government they have established, the government ought

to exact no more than the public necessities, or the signal advan-
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tage of the state require. Government ought also to see that the

people be incommoded as little as possible by the taxes laid upon
them. There should also be a just proportion in the tax of «very

individual, and there must be no exception, immunity, or any dis-

crimination whatever, which may turn to the disadvantage of

others.

XXXII. Since men first joined in civil societies to screen

themselves from the injuries and malice of others, and to procure

all the conveniences and comforts which can render life commo-

dious and happy, it is the duty of those in authority to use all

lawful means to maintain order and peace in comninmity by a strict

execution of the laws, to the end that the citizens obtain all the

advantages which mankind may reasonably propose to themselves

by joining in society.

XXXIII. When the people are not vrithin the rule of -the

law, their perpetual intercourse easily furnishes them opportunities

of injuring one another. And nothing is more contrary to the

nature and end of civil government than the citizen, by private

force, redressing the wrongs he has suffered.

XXXIV. We shall here add a beautiful passage from M. de

la Bruiere upon this subject :
" What would it avail me, or any

of my fellow subjects, that my sovereign was successful and

crowned with glory— that my country was powerful and the ter-

ror of neighboringnations— if I were forced to lead a melancholy

and miserable life under the burthen of oppression and indigence ?

If, while I was secured from the incursions of a foreign enemy, I

found myself exposed at home to the sword of an assassin
;
and

was less in danger of being robbed or massacred in the darkest

nights, and in a thick forest, than in the public streets ? If safety,

cleanliness, and good order, had not rendered living in towns so

pleasant, and had not ohly furnished them with the necessaries,

but, moreover, with all the sweets and conveniences of life ? If

being weak and defenseless, I were encroached upon in the country

hy every neighboring great man ? If so good a provision had

not been made to protect me against his injustice ? If I had not

at hand so many, and such excellent masters, to educate my chil-
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dren in those arts and sciences which will one day make their

fortune ? If the conveniency of commerce had not made good,

substantial stuffs for my clothing, and wholesome food for my
nourishment, both plentiful and cheap ? If, to conclude, the care

of my sovereign had not given me reason to be as well contented

with my fortune as his princely virtue must needs make him with

his?"

CHAPTER XI.

Eight to Punisli.

I. The principal end of civil government and society is to

secure to mankind all their natural advantages, and especially

their lives. This end necessarily requires that the state should

have some right over the lives of the citizens, either in an indi-

rect manner, for the defense of the state, or in a direct manner,

for the punishment of crimes.

II. The power of the state over the lives of the citizens, with

respect to the defense of the state, regards the right of war.

Here we intend to speak only of the power of inflicting punish-

ments.

III. The first question which presents itself, is to know the

origin and foundation of this part of the sovereign power; a

question which cannot be answered without some difficulty.

Punishment, it is said, is an evil which a person suffers in a com-

pulsive way. A man cannot punish himself; and, consequently,

it seems that individuals could not transfer to the state a right

which they had not over themselves.

IV. Some civilians pretend that when a state inflicts punish-

ments on the citizens, it does it by virtue of their own consent

;

because, by submitting to that authority, they have promised to
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acquiesce in everything that that authority' should do with respect

to them
; and, in particular, a citizen who determines to commit

a crime, consents thereby to suffer the punishments established

against the delinquent.

V. But it seems difficult to determine the right of the state

on a presumption of this nature, especially with respect to capi-

tal punishments ; neither is it necessary to have recourse to this

pretended consent of criminals, in order to establith the vindic-

tive power. It is better to say, that the right of punishing mal-

efactors derives its origin from that which every individual orig-

inally had in the society of nature, to repel the injuries committed

against himself, or against the members of the society; which

right has been yielded and transferred to the state.

VI. In a word, the right of executing the laws of nature, and

of punishing those who violate them, belongs originally to society

in general, and to each individual in particular ; otherwise, the

laws, which nature and reason impose on man, would be entirely

useless in a state of nature, if nobody had the power of putting

them in execution, or of punishing the violations of them.

VII. Whoever violates the laws of nature, testifies thereby

that he tramples on the maxims of reason and equity which God

has prescribed for the common safety ; and thus he becomes an

enemy of mankind. Since, therefore, every man has an incon-

testible right to take care of his own preservation and that of

society, he may, without doubt, inflict on such a person punish-

ments capable of producing repentance in him, of hindering him

from committing the like crimes for the future, and even of deter-

ring others by his example. In a word, the same laws of nature

which prohibit vice, do also confer a right of pursuing the perpe-

trator of it, and of punishing him in a just proportion.

VIII. It is true, in a state of nature, these kinds of chastise-

ments are not inflicted by authority, and the criminal might hap-

pen to shelter himself from the punishments he has to dread from

other men, or even repel their attacks. But the right of punish-

ment is not, for that, either less real or less founded. The diffi-

culty pf putting it in execution does not destroy it. This was

18
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one of the inconveniences of the primitive state, which men hsive

efficaciously remedied by the establishment of sovereignty.

IX. By following these principles, it is easy to comprehend

that the right of a state to punish crimes is no other than that

natural right which human society and every individual had orig-

inally to execute the law of nature, and to take care of their own

safety. This natural right has been yielded and transferred to the

state, which, by means of the authority with which it is invested,

exercises it in such a manner that it is difficult for wicked men to

evade it. Besides, whether we call this natural right of punishing

crimes the vindictive power, or whether we refer it to a kind of

right of war, is a matter of indifference, neither does it change

its nature on that account.

X. This is the true foundation of the right of the state with

respect to punishments. This being granted, I define punish-

ment an evil with which the law threatens those who are disposed

to commit wrong, and which really inflicts, iu a just proportion,

whenever they violate . them, independently of the reparation of

the damage, with a view to some future good ; and, fitally, for

the safety and peace of society.

XI. I say, first, that punishment is an evil, and this evil

may be of a different nature, according as it affects the life of a

person. Us body, his reputation, or his estate. Besides, it is

indifferent whether this evil consists in hard and toilsome labor,

or in suffering something painful.

XII. I add, in the second place, that it is the state which

awards punishments ; not that every punishment in general sup-

poses sovereignty, but because we are here speaking of the right

of punishing in society, and as the branch of the supreme power.

It is, therefore, the magistrate alone who is empowered to award
punishments in society; but individuals cannot do themselves

justice without encroaching on the rights of the state.

XIII. I add, third, that punishment is inflicted, independ-

ently of the reparation of damage, to show that these are two
things very distinct, and ought not to be confounded. Every
crime is attended with two obligations ; the first is to repair the
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injury committed, and tlie second to suffer the punishment ; the

delinquent ought to satisfy both. It is also to be observed on

this occasion, that the right of punishment in civil society is

transferred to the magistrate, who may by his own authority par-

don a criminal ; but this is not the case with respect to the right

of satisfaction or reparation of damages. The magistrate cannot

acquit the offender in this article, and the injured person always

retains his right ; so that he is wronged if he be hindered from

obtaining due satisfaction.

XIV. Lastly, by saying that punishment is inflicted with a

view to some good, we point out the end which the state ought

to have in view in inflicting punishments ; and this we shall more

particularly explain.

XV. The state, as such, has not only a right, but is also

obliged to punish crimes. The use of punishment is so far from

being contrary to equity, that it is absolutely requisite for the

public tranquility. The supreme power would be useless were it

not invested with a right, and armed with a force sufBcient to

deter the wicked by the apprehension of some evil, and to make

them suffer that evil when they injure society. It was even nec-

essary that this power should extend so far as to make them

suffer the greatest of natural evils^ which is. death, in order effect-

ually to repress the most daring audaciousness, and, as it were,

to balance the different degrees of human wickedness by a suffi-

cient counterpoise.

XVI. Such is the right of the state. But if it has a right

to punish, the criminal must be also under some obligation in this

respect ; for we cannot possibly conceive a right without an ob-

ligation corresponding to it. But wherein does this obligation

of the criminal consist ? Is he obliged to betray himself, and

voluntarily expose himself to punishment ? I answer, that this

is not necessary for the end proposed in the establishment of pun-

ishments ; nor can we reasonably require that a man should thus

betray himself; but this does not hinder him from being under a

real obligation.

XVII. 1. It is certain that when there is a simple pecuniary
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punishment, to wMch a man has been lawfully condemned, he

ought to pay it without being forced by the magistrate ; not only

prudence requires it, but also the rules of justice, according to

which we are bound to repair any injury we hare committed, and

to obey lawful judges.

XYIII. 2. What relates to corporeal, and especially to capital

punishments, is attended with greater difficulty. Such is our

natural fondness for life, and aversion to infamy, that a criminal

cannot be under an obhgation of accusing himself voluntarily,

and presenting himself to punishment ; and, indeed, neither the

public good nor the rights of the person entrusted with the

supreme authority demand it.

XIX. 3. In consequence of this same principle, a criminal

may innocently seek his safety in flight, and is not obliged to

remain in prison, if he perceives the doors open, or if he can

easily force them. But it is not lawful for him to procure his

liberty by the commission of a new crime, as by cutting the

throats of the jailors, or by killing those sent to apprehend him.

XX. 4. But, in fine, we suppose that the Criminal is, if

known that he is taken, that he cannot make his escape from

prison, and that, after a mature examination or trial, he is con-

victed of the crime, and, consequently, condemned to condign

punishment ; he is in this case certainly obliged to undergo the

punishment, and to acknowledge the lawfulness of his sentence

;

so that there is no injury done him, nor can he reasonably com-
plain of any one but himself; much less can he withdraw from

punishment by violence, and oppose the magistrate in the exer-

cise of his right. In this properly consists the obligation of the

criminal with respect to punishment. Let us now inquire more
particularly into the end the state ought to consider in inflicting

punishment.

XXI. In general, it is certain that the state never ought to

inflict punishments but with a view to some public advantage.

To make a man suffer merely because he has done a thing, and
to attend only to what has passed, is a piece of cruelty con-

demned by reason ; for, after all, it is impossible that the fact
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should be uncione. In short, the right of punishing is a part of

sovereignty
; now sovereignty is founded ultimately on a benefi-

cent power. It follows, therefore, that even when the chief ruler

makes use of his power of the sword, he ought to aim at some
advantage or future good, agreeably to what is required of him
by the very nature and foundation of his authority.

XXII. The principal end of punishment is, therefore, the

welfare of society ; but as there may be different means of arriv-

ing at this end, according to different circumstances, the state

also, in inflicting punishments, proposes different and particular

views, ever subordinate, and all finally reducible to the principal

end above mentioned. What we have said agrees with the

observation of Grotius : "In punishments we must either have

the good of the criminal in view, or the advantage of him whose

interest it was that the crime should not have been committed,

or the good of all indifferently."

XXIII. Hence the state sometimes proposes to correct the

criminal, and make him lose the vicious habit, so as to cure the

evil by its contrary, and to take away the sweets of the crime by

the bitterness of the punishment. This punishment, if the crim-

inal is reformed by it, tends to the public good. But, if he

should persevere in his wickedness, the state must have recourse

to more violent remedies.

XXIV. Sometimes the magistrate proposes to' deprive crim-

inals of the means of committing new crimes ; as, for example,

by taking from them the arms which they might use, by shutting

them up in prison, or even by putting them to death. At the

same time, he takes care of the public safety, not only with

respect to the criminals themselves, but also with regard to those

inclined to commit the like crimes, in deterring them by those

examples. For this reason, nothing is more agreeable to the end

of punishment than to inflict it with such a solemnity as is most

proper to make an impression on the popular mind.

XXV. All these particular ends of punishment ought to be

constantly subordinate, and referred to the principal end, namely,

the safety of the public ; and the state ought to use them all as
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means of obtaining that end ; so that it should not have recourse

to the most rigorous punishments, till those of greater lenity are

insufl&cient to procure the public tranquility.

XXYI. But here a question arises, whether all actions con-

trary to the laws can be lawfully punished. I answer, that the

very end of punishment, and the constitution of human nature,

evince there may be actions, in themselves evil, which, however,

it is not necessary for human justice to punish.

XXVII. And, 1, acts purely internal, or simple thoughts,

which do not discover themselves by any external acts prejudicial

to society ; for example, tlie agreeable idea of a bad action, the

desire of committing it, the design of it without progeeding to

the execution, &c. All these are not subject to the severity of

human punishment, even though it should happen that they are

afterwards discovered.

XXVIII. On this subject we must, however, make the fol-

lowing remarks : The first is, that if this kind of crimes be not

subject to human punishment, it is because the weakness of man
does not permit, even for the good of society, that he should be

treated with the ufmost rigor. We ought to have a just regard

for humanity in things which, though bad in themselves, do not

greatly affect the public order and tranquility. The second re-

mark is, that though acts purely internal are not subject to civil

punishment, we must not for this reason conclude that these acts

are not under the direction ^f the civil laws. We have before

established the contrary. In a word, it is evident that the laws

of nature expressly condemn such actions, and that they are pun-

ished by the Deity.

XXIX. 2. In a word, we must necessarily leave unpunished

those common vices, which are the consequences of a general cor-

ruption
; as, for instance, ambition, avarice, inhumanity, ingrati-

tude, hypocrisy, envy, pride, and wrath. It is sufficient to pun-

ish those vices when they prompt men to enormous and overt

acts.

XXX. It is not even always necessary to punish crimes in

themselves punishable, for there are cases in which the magistrate
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may pardon ; and of this we may judge by the very end of punish-

ment.

XXXI. The public good is the ultimate end of all punish-

ment. If, therefore, there are circumstances in which- by pardon-

ing as much or more advantage is procured than by punishing,

then there is no obligation to punish, and the state even ought to

show clemency. Thus if the crime be concealed, or be only known

to a few, it is not always necessary, nay, it would sometimes

be dangerous to make it public by punishment; for many ab-

stain from evil, rather from their ignorance of vice, than from a

knowledge and love of virtue. Cicero observes, with regard to

Solon's having no law against parricide, that this silence of the

legislator has been looked upon as a great mark of prudence ; for

as much as he made no prohibition of a thing of which there had

been yet no example, lest by speaking of it, he should seem to

give the people a notion of committing it, rather than deter them

from it.

We may also consider the personal services which the criminal

or some of his family have done to the state, and whether he can

still be of great a,dvantage to it, so that the impression made by

the sight of his punishment be not likely to produce so much good

as he himself is capable of doing. Thus at sea, when the pilot

has committed a crime, and there is none on board capable of

navigating the ship, it would be destroying all those in the vessel

to' punish him. This example may also be applied to the general

of an army.

In a word, the public advantage, which is the true measure of

punishment, sometimes requires that the state should pardon, be-

cause of the great number of criminals. The prudence of gov-

ernment demands that the justice established for the preservation

of society, should not be exercised in such a manner as to subvert

the state.

XXXII. All crimes are not equal, and it is but equity there

.should be a due proportion beWeen the crime and the punishment.

We may judge of the greatness of a crime, in general, by its ob-

ject, by the intention of malice of the criminal, and by the pre-
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judice arising to society from it; and to this latter consequence

the two others must be ultimately referred.

XXXIII. According to the dignity of the object, the action

is more or less criminal. We m«st place in the first class those

crimes which interest society in general ; the next are those which

disturb the order of civil society; and last of all, those which re-

late to individuals. The latter are more or less heinous, accord-

ing to the value of the thing of which they deprive us. Thus he

who slays his father commits a more horrid murder than if he had

killed a stranger. A person who adds murder to robbery is more

guilty than he who only strips the traveler of his money.

XXXIY. The greater or less degree of malice also contrib-

utes very much to the enormity of the crime, and is to be deduced

from several circumstances.

1. From the motives which engage mankind to commit a crime,

and which may be more or less easy to resist. Thus he who robs

or murders in cold blood, is more culpable than he who yields to

the violence of some furious passion.

2. We must also consider the circumstances of time and place

in which the crime has been committed, the manner of committing

it, the instruments used for that purpose, &c.

3. Lastly, we are to consider whether the criminal has made a

custom of committing such a crime, or if he is but rarely guilty

of it, whether he has committed it of his own accord, or been

seduced by others, &c.

XXXV. We may easily perceive that the difference of these

circumstances interests the happiness and tranquility of society,

and, consequently, either augments or diminishes the enormity of

the crime.

XXXVI. There are, therefore, crimes less or greater than

others ; and, consequently, they do not all deserve to be punished

with equal severity.

1. The degree of punishment ought ever to be proportioned

to the end of inflicting it, that is, to repress the insolence and
malignity of the wicked, and to procure the internal peace and
safety of the state. It is upon this principle that we must aug-
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ment or diminish the rigor of panishment. The punishment is

too rigorous, if we can by milder means obtain the end proposed

;

and, on the contrary, it is too moderate when it has not a force

sufi&cient to produce these effects, and when the criminals them-

selves despise it.

2. According to this principle, every crime may be punished as

the public good requires, without considering whether there be an

equal or less punishment for another crime which in itself appears

more or less heinous. Thus robbery, for instance, is of its own

nature a less crime than murder ; and yet highwaymen may, with-

out injustice, be punished with death as well as murderers.

3- The equality which the state ought ever to observe in the

exercise of justice consists in punishing those alike who have tres-

passed alike ; and in not pardoning a person, without very good

reason, who has committed a crime for which others have been

punished.

4. It must be also observed,, that we cannot multiply the kinds

and degrees of punishment in infinitum; and, as there is no

greater punishment than death, it is necessary that certain crimes,

though unequal in themselves, should be equally subject to capi-

tal punishment. All that can be said is, that death may be more

or less terrible, according as we employ a milder or shorter method

to deprive a person of life.

5. We ought as much as possible to incline to the merciful side,

when there are not strong reasons for the contrary. This is the

second part of clemency. The first consists in a total exemption

from punishment, when the good of the state permits it. This is

also one of the rules of the Roman law.

6. On the contrary, it is sometimes necessary and convenient to

heighten the punishment, and to set such an example as may in-

timidate the wicked, when the evil can be prevented only by vio-

lent remedies.

1. The same punishment does not make the same impressions

on all kinds of people, and, consequently, has not the same force

to deter them from vice. We ought, therefore, to consider, both

in the general penal sanction, and in the application of it, the
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person of the criminal, and in that all those qualities of age, sex,

state, riches, strength, and the like, which may either increase or

diminish the sense of punishment. A particular fine, for instance,

will distress a beggar, while it is nothing to a rich man. The

same mark of ignominy will be very mortifying to a person of

honor and quality, which would pass for a trifle with a vulgar

fellow. Men have more strength to support punishments than

women, and full grown people more than those of tender years,

&c. Let us also observe, that it belongs to the justice and pru-

dence of government always to follow the order of judgment and

of the judiciary procedure in the infliction of punishments. This

is necessary, not only that we may not commit injustice in an affair

of such importance, but also that the state may be secured against

all suspicion of injustice and partiality.

XXXVII. What we have said relates to punishments inflicted

for crimes of which a person is the sole and proper author. With

respect to crimes committed by several, the following observations

may serve as principles

:

1. It is certain that those who are really accomplices in the

crime ought to be punished in proportion to the share they have

in it, and according as they ought to be considered as principal

causes, or subordinate and collateral instruments. In these cases

such persons suffer rather for their own crime than for that of

another.

2. As for crimes committed by a body or community, those only

are really culpable who have given their actual consent to them

;

but they who have been of a contrary opinion are absolutely inno-

cent. Thus Alexander, having given orders to sell all the The-

bans, after the taking of their city, excepted those who, in the

public deliberations, had opposed the breaking of the alliance with

the Macedonians.

3. Hence it is, that, with respect to crimes committed by a mul-

titude, reasons of state and humanity direct that we should prin-

cipally punish those who are ringleaders, and pardon the rest.

The severity of the penalty to some will repress the audaciousness
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of the most resolute ; and clemency to others will gain the hearts

of the multitude.

4. If the ringleaders have sheltered themselves by flight or

otherwise, or if they have all an equal share in the crime, we must

have recourse to a decimation, or other means, to punish some of

them. By this method, the terror reaches all, while but few fall

under the punishment.

XXXVIII. Besides, it is a certain and inviolable rule, that

no person can be lawfully punished for the crime of another in

which he has had no share. All merit and demerit is entirely per-

sonal and incommunicable ; and we have no right to punish any

but those who deserve it.

XXXIX. It sometimes happens, however, that innocent per-

sons suffer on account of the crimes of others ; but we must make

two remarks on this subject

:

1. Not every thing that occasions uneasiness, pain, or loss to a

person, is properly a punishment; for example, when citizens

suffer some grievances from the miscarriage and crimes of others,

it is not in respect to them a punishment, but a misfortune.

The second remark is, that these kinds of evils, or indirect pun-

ishments, if we may call them so, are inseparable from the consti-

tution of human affairs.

XL. Thus if we confiscate the effects of a person, his children

suffer indeed for it ; but it is not properly a punishment to them,

since those effects ought to belong to them only on supposition

that their father had kept them till his death. In a word, we

must either almost entirely abolish the use of punishments, or

acknowledge that these inconveniences, inseparable from the con-

stitution of human affairs, and from the particular relations which

men have to each other, have nothing in themselves unjust.












